TH 


All the Facts— 


No Opinion 
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Survey Declares 
Business Volume 
Gained in August 


Federal Reserve Board Re- 
ports Transactions at 


Higher Level Than 
Year Ago. 


Farm Commodities 


Show Drop in Prices 


Crop Conditions Declared Im- 
proved With Increase in 
September Estimate 

For Grains. 
$; Seatatsiecenas 
in a 
sum- 


The Federal Reserve Board, 
statement issued September 
marizing general business and financial 
conditions in the Federal Reserve dis- 
tricts during August (the full text of 
which is printed below), declared that 
industrial activity and distribution of 


commodities continued in large volume | 


| 
| 


at a level higher than a year ago, but 
that the general level of wholesale 
prices receded further in August, “‘re- 
flecting price declines for agricultural 
commodities.” 

In the production field, according to 
the summary, textile mill activity and 
production of steel ingots, zinc and pe- 
troleum increased, while the output ,of 
pig iron, lumber, coal, copper, cement, 

and sugar was smaller as compared 
with July. 
Trade Generally Better. 

Crop conditions improved in August, 
the summary stated, with September 
forecasts of yields of corn, barley, hay, 
tobacco, and most fruit and vegetable 
crops above those made in August. 
Trade, generally, was larger in August, 
1926, than a year ago, it was pointed 
out. 

The full text of the board’s sum- 
mary follows: 

Industrial activity and distribution of 
commodities continued in large volume 
in August at a level higher than a year 
ago. The general level of wholesale 


[Continued on Page 9, Column 1) 


Attorney for Indians 


Is Denied Advance 


Department of Interior Rules 
Tribal Funds Are Not 
Available. 


The Secretary of the Interior is not 
authorized, under 
pense Act of 1926, to make a dvances 
from Indian funds to attorneys holding 
contracts with Indian tribes, according 
to a ruling just made by the Depart- 
ment of the Interior and announced Sep- 
tember 27. 


Office, Ww ae 


D. C. 


Oil Being Produced 
Of Colorado Shales 


Bureau of Mines Announces 
Result of Experiments at 
New Plant Near Rulison. 
The Bureau of Mines of the Depart- 
ment of Commerce announced in a state- 


ment issued September 27 that produc- 
tion of oil from Colorado shales had 


. actually begun at its new experimental 


} plant near Rulison, Colo. 


The announce- 
ment in full text follows: 
Actual production of oil from Colo- 


| rado shales has begun at the new ex- 
| perimental plant of the Bureau of Mines, 


Department of Commerce, near Rulison, 
Colo. Investigations of the treatment 
of oil shales conducted by 


| of Mines over a period of ten years, in 


cooperation with the States of Utah 
and Colorado, and the work of other 
agencies, has aroused much interest in 


| these shales as a commercial source of 


} mine the possibilities of a future sup- | 





| 


the Subsistence Ex- | 


The ruling was made in the case of 


Daniel B. Henderson, an attorney, who 
» had applied to the Bureau of Indian Af- 
fairs for an advance of money to cover 
the expense of a proposed trip to the 
reservation of the Klamath and Modoc 
Indian tribes and other Indians in Qre- 
gon, and the Cheyenne and the Arapaho 
tribes in Wyoming and Oklahoma, in 
connection with contracts approved by 
the department to prosecute the claims 
of these Indians in the United States 
Court of Claims. 

The department ruled that the act only 
‘applies to Federal employes and appro- 
priations made by Congress, and was 
not intended to authorize advances from 
Indian funds to attorneys holding con- 
tracts with the Indian tribes. 

The opinion in the case was prepared 

. by E. O. Patterson, Solicitor for the 
‘ Department of the Interior. Upon its 
approval by Assistant Secretary John H, 
Edwards, it automatically became a de- 
partmental ruling. 
Opinion by Solicitor. 
The full text of the ruling follows: 
United States 
Department of the Interior. 
Office of the Solicitor. 
* Washington. 
September 24, 1926. 
The Honorable, 
The Secretary of the Interior. 
Dear Mr. Secretary: 
My opinion is requested in the mat- 


» 


[Continued on Page 12, Column 7. 


American Tourists Spend 
$226,160,000 in France 


Commercial Attache Chester Lloyd 
Jones in Paris has just reported to the 
Department of Commerce that Ameri- 
can tourists in France spent approxi- 
mately $226,160,000 in 1925, accord- 
ing to the French estimates, for travel, 
shelter, food and other purchases, ex- 
ceeding by 50 per cent the “visible ex- 
ports” of France to the United States, 
The American tourist expenditures are 
known in international trade as “ 
visible exports” as distinguished from 
visible exports of merchandise, precious 
metals, etc. The full text of the report 
will be printed in the issue of Septem- 
ber 29% 





in- | 


oil. At the suggestion of the commit- 
tee appointed by the President to deter- 


ply of oil for the Navy, 
propriated $90,000 
Mites in March, 


Congress ap- 
to the Bureau of 
1925, for the construc- 


[Continued on Page 4, Col. 6.] 


Applications Are Received 
For Two Power Projects 


The Federal Power Commission an- 
nounced orally on September 28 the re- 
ceipt of applications for water power 
projects as follows: 

The Nevada Valleys’ Power Company, 
of Lovelock, Colo., for a power trans- 
mission line over public lands, 29 miles 
long, in Churchhill, Lyons and Storey 
Counties, Nev.,’ from the Lahonton 
power house to the transmission line of 
the Truckee River General Land Com- 
pany. 

The Village of White River, in Millete 
County, S. D., to construct a @orage 
reservoir on the Little White River to 
increase the water used in its power 
project. 


Index-Summary of All News Contained in Today's Issue 


Ta devices and night-flying bea- 


Aeronautics 


Four special airplanes being remod- 
eled and equipped with radio, target- 
night-flying bea- 
ORS yes o's PN 656.0-5:5.8 000 Page 5, Col. 1 
of 
passengers carried on its air lines and 


towing devices and 


Britain reports gain in number 


decrease in number of miles flown. 


Page 5, Col. 1 
superheterodyne 
radio equipment for 


o 


Air service adopts 
receiving set in 
airplanes 
Agriculture 


Department of Agriculture 


Page 5, Col. 


in transit during past summer. 


Page 4, Col. 6 


Continuation of full text of review of 
American fruit in foreign 


outlook for 
i a Sear Page 4, Col. 


Decline reported in exports of grain 


and flour for week to September 25. 


Page 4, Col. 2 
reports 
on possibility of New York and Con- 
Japanese 
Page 1, Col. 5 


Department of Agriculture 


necticut being included in 


beetle quarantine 


Banking 


Daily statement of the 
states Treasury Page 9, Col. 
Foreign Exchange quotations. 
Page 9, 
Appeals 
collect 


Circuit Court of 
right of bank to 
lateral, without formal demand 
payment of notes and public 
of intent Page 10, 
chaser of draft sold by bankrupt 
entitled to priority claim. 


Page 11, Col. 


Appeal taken to Supreme Court - 
the United States on placing of word 
Col 7 


in note for $1,146.50. .Page 11, 
See “Railroads.” 


Federal Reserve Board reports as of 
September 22 increase in borrowing by 
member banks from the Federal Re; 
loans 
and discounts, investments amd net de- 
mand deposits........... Page 9, Col. 5 


serve Banks with decrease in 


Bankrupte y 


Government claim for taxes 


priority Col. 


Books—Publications 


" 
§s 


Publications issued by the 
States Government. .. 


Census Data 


population 


Chemicals 


effect on grain pests 


Child Welfare 


Children’s Bureau continues 





the Bureau | 


Entered as Second-Class Matter March 4, 1926, at the Post 
,U nder the Act of March 3, 1879. 





reports 
reduction in death losses of livestock 


United 
4 


Col. 5 
denies 
surrender 
value of insurance policy held as col- 
for 
notice 
Col. 3 
Circuit Court of Appeals holds pur- 
is 


in 
bankruptcy action is held entitled to 


= 


United 
.Page 12, Col. 5! 


Australia shows gain of 27,587 in 
Page 3, Col. 6 


Germany claims invention of chemi- 
cal said to be superdestroying in its 
Page 4, Col. 6 


report 
on care and diet of child, Page 3, Col. 1 
Continuation of Children’s Bureau re- 


| of 


| spe 


~“ 


Che United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


Says s Thousands 
Have Been Saved 
From Diseases 


1 


| 
Under Secretary of State | 
Makes Declaration at Pan | 
American Health Con- 
ference. 


Joseph D. Grew, 
State, in an address delivered September 
ber 27 at the opening of the Pan Ameri- 
can Conference on Public Health, 
Washington, declared improved 
tary conditions and equally improved 
quarantine procedure have saved hun- 
dreds of thousands of lives in America, 
and made possible work which is saving 
billions of dollars in money. 
Mr. Grew was followed by 
Rowe, Director General of the Pan 
who addressed the Di- 


Under Secretary of 


in 
sani- 


Dr. Leo 
Ss. 
American Union, 
rectors of Public Health, gathered from | 


17 countries of the Western Hemi- 


Hugh S. Cumming, Surgeon General 
the United States, was another 
cer, and following these welcomes, 
each of the delegates present made a 
brief response. 

At the close of the formal speeches, 
Dr. Cumming announced the death, on 
September 16, of the President of 
Guatemala, General Jose M. Orellana, 
and the delegates and guests rose and 
stood in silence out of respect to his 
memory. 

The delegates will be in session 
through threesdays, the chief topic be- 
fore them being the laying out of a 
program of work for this and similar 
conferences, Which have been au- 
thorized to meet every five years, in 
between the sessions of the Pan Ameri- 
can Sanitary Conference. 

Surgeon General Cumming, who is 


| 
| phere in Spanish. 
| 
| 


Column 2.) 


[Continued on Page 2, 
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WASHINGTON, 


TUESDAY, | 


Federal Jud ges Confer 


on Docket Con gestion 


Chief Justice Discusses Relief 
Measures With Members 
of Appeals Bench. 


William Howard Taft, 
of the Supreme Court 


Chief 
of the 


Justice 
United 


senior judges of the Circuit Court of 
Appeals, held September 27, in the con- 
ference room of the Supreme Court in 
the Capitol building at Washington. 
The purpose of the conference, it was 
announced orally by Chief Justice Taft, 
was to consider legislative matters af- 
fecting the judiciary. 

Besides Chief Justice Taft, there were 
present: Judge George H. Bingham, 
Manchester, N.H.; Judge William B. Gil- 
bert, Portland, Oreg.; Judge Walter H. 
Sanborn, St. Paul; Judge Victor B. 
Wooley, Wilmington, Del.; 
M. Hough, New York city; 
‘mund Waddill, Richmond, Va.; Judge 
Richard W. Walker, Huntsville, Ala.; 
Judge Arthur C. Denison,’Grand Rapids, 
Mich., and Judge Samuel Alschuler, 
Chicago. 

The senior judges submitted detailed 
reports regarding docket conditions in 
their circuits for consideration in con- 
nection with any 
which may be made for Congressional 
legislation to effect a clearing of con- 
gestion of dockets growing out of pro- 
hibition, criminal and other cases. 


Judge Ed- 


Three Sanitary Engineers 
Are Ordered to Miami 


The Public Health Service announced | 
| the Hudson River, 


97 


orally on September 27 that it was send- 
ing three sanitary engineers to Miami, 
Fla., to help the local and State authori- 
ties handle the sewage and drinking 
water problems which are reported to 
be none too good since the hurricane. 
The three engineers are Dr. R. E. Tar- 
bett, Dr. A. W. Fuchs, and Dr. A. P. 
Miller. Dr. I. H. Linson reports that 
the sanitary conditions in 


Judge Charles | 


recommendations | 





i of the 


Re 
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| Spread of Bedile 
| May Force Action 


On Quarantines 


|Department of Agriculture 
States, presided at a meeting of the nine | 


Announces That New York 
and Connecticut May Be 
Included. 


The Department of Agriculture on Sep- 
97 


announced that official action 
be taken the 


tember 


probably will to extend 


| Japanese beetle quarantine to the States 
| of New York and Connecticut. 


The full 

text of the announcement follows: 
The advisability of including the 

States of New York and Connecticut in 


| the area quarantined on account of the 
Japanese 


beetle considered 


public hearing held September 
United States Department of Agricul- 
ture before the Federal 
Board. No objection was raised by those 
present to the proposed extension of the 
quarantine, and the probability is that 
official action will be taken on the mat- 
ter at an early date. 
Quarantine and inspection 
have been enforced for some time in por- 
tions of New Jersey, Pennsylvania and 
Delaware, to retard the further spread 
Japancse beetle, which became 
originally established in New Jersey. Re- 
cently, however, the insect has been 
found to occur at several points along 
between Ossining, N. 
Y., and New York City. Small infesta- 
tions have also been found on the south- 
ern third of Long Island, and the insect 
is known to occur at Port Chester, N. 
and Stamford, Conn. It has also 
been found outside the quarantine area 
in Pennsylvania, at Easton, Allentown, 


was 
25 at the 


Horticultural 


| Bethlehem, Lancaster, and Harrisburg: 
the suburbs | 
' and outlying districts are bad. 


[Continued on Page 4, Col. 5.] 


at a. 


measures | 


Subscription By Mail: 
$15.00 per Year. 


Certificates Granted 
To 96 W atchmakers 


Called an Encouraging Indica- 
tion of Increased Standard 
of Repair Work. ' 


Ninety-six certified and junior watch- 
makers’ certificates were granted at a 
meeting of the Examining Board of the 


Horological Institute held September 25. | 


The following is the full text of a 
statement on the tests issued by the De- 
partment of Commerce, September 27: 

At the meeting of the Examining 
Board of the Horological Institute held 
recently at the Commerce Department’s 
Bureau of Standards 31 certified watch- 
makers’ certificates and 65 junior watch- 
makers’ certificates were granted. Only 
eight’ applicants failed to pass the 
examination, which is an encouraging 
indication of an increased standard of 
watch repair work throughout the 
country. 


with the institute by testing watches sub- 
mitted by the applicants for certificates, 
the proficiency of the candidates being 
judged in part by the results of the test. 
The work in cooperation with the Horo- 
logical Institute is in line with the policy 
of the bureau to carry out tests for the 
industries and the public in cases where 
the tests can not well be performed by 
a private laboratory. Fees are charged 
for such tests which are turned in to 
the United States Treasury and thus pay 
the cost of the work. 


Leaves for Conferences 
In New England States 


Chris L. Cristensen, Chief of the Di- 
vision of Cooperative Marketing in the 
Department of Agriculture, left Wash- 
ington September 27 for conferences in 
New England with members of coopera- 
tive dairy marketing associations and 
state marketing officials regarding co- 
operative marketing of dairy products. 
Mr. Christensen’s conferences will be at 
St. Albans and Burlington, Vt., 
Vermont towns and at Boston and other 
points in Massachusetts. 








view of its history since its formation 
fi AGES oh co tt teeta ch S on Page 3, Col. 2 

Vienna, Austria, establishes munici- 
pal lodging house to accommodate 
school children who Visit city on sight- 
seeing tours............ Page 3, Col. 7 

Children’s Bureau announces outline 
recently issued calling for a standard 
of prenatal care for prospective mothers. 


Page 3, Col. 5 
Coal 


Department of Commerce calls at- 
tention to meeting of experts in Pitts- 
burgh, Nov. 15-19 to consider uses of 
coal. Page 8, Col. 4 

Anthracite coal exports reported 
lower in August than for 1925. 

‘Page 8, Col. 2 

West Virginia coal mines produce 
122,380,959 tons in 1925..Page 8, Col. 6 

Coke output in United States in 1925 
valued at $262,559,137...Page 8, Col. 4 

Indian Commissioner asks bids on 
coal for agencies Page 8, Col. 4 


Commerce-Trade 


Report to Department of Commerce 
indicates Japan’s volume of foreign 
trade during 1925 increases $250,000,- 
000 over 1924 Page 8, Col. 7 

July volume of trade with the Orient 
shows a gain of 21 per cent in exports 
and an increase of 4 per cent in im- 

Page 8, Col. 1 

ital of Commerce reports 
Norway has increased import duties on 
glassware Page 8, Col. 5 

Federal Reserve Board reports in- 
dustrial activity and distribution of 
commodities at higher level in August 
than year ago Page 1, Col. 1 

Chief of Division of Cooperative 
Marketing leaves for conference in New 
Engiand States. .--Page 1, Col. 6 


. ° 
: | Corporations 
Board of Tax Appeals grants re- 
lief to Remington Typewriter Co. in- 
volving $513,064.95 deduction from 
income for losses and worthless debts 
in connection with foreign subsidiary 
Page 6, Col. 3 
Board of Tax Appeals rules that 
income of partners, former officials 
of defunct corporation, is not taxable 
as income of the corporation. 
. Page 6, Col. 7 
Board of Tax Appeals rules that 
credit to taxpayers of surplus earn- 
ings on books of corporation is not 
dividends Page 6, Col. 2 


Cotton 


Brief is filled by the government in 
the Customs Court in importers’ suit 
challenging right of President to 
change rate of tariff under provisions 
of Tariff Act of 1922 ... .Page 1, Col. 7 


Customs 


Department of Commerce reports ex- 
ports of raw cotton in August totaled 
391,295 bales.......... Page 4, Col. 6 

See “Retail Trade.” 


Education 


Dean of School of Education at Uni- 








scholastic preparation for life. 


Foreign Affairs 


Egyptian Minister of Public Works 
proposes cancellation of credit in 
Page 4, Col. 2 


appropriations indicating’ the 
States participates in 27 international 
organizations. ....... 

Page 1, Col. 1 


Gov’ t. Persiuiiuel 





Reporting that he cannot afford to | 


spend more than he makes, Allen W. 
Dulles resigns as Secretary of the 
United States 


War Department....... Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12 
Three consular officers in the United 
States on leave Page 12, Col. 2 
Silas H. Strawn, 
toms Conference in Peking, China, 
sails for United States. Page 2, Col. 7 
Calvin P. McIntosh, of the Federal 
Board for Vocational Training, to at- 

tend Detroit conference in October. 
Page 3, Col. 4 





Highways 


Persian government considering the | 


expenditure of $1,000,000 for road con- 
struction Page 8, Col. 3 
Permits approved for bridge projects. 


Page 5, Col. 3 | 
| statute 
| age 


Imm igration 


Department of Labor hears that 70 
per cent of immigrants to Brazil 
| last 18 years were Italians, Spanish or 
Portugese Page 3, Col. 4 
Department of Labor orders deporta- 
tion of Venezuelan seaman for evasion 


of inspection, although not subject to | 


quota restrictions and in possession of 
proper passport Page 3, Col. 6 


Indian Affairs 


Department of Interior says it has 
no authority to advanee money 


attorney for Indians ....Page 1, Col. 1 


Inland Waterways 


Secretary of Commerce to address 
two meetings in West on inland water- 
ways development Page 8, Col. 4 

Chief of Army Engineers shows de- 
Crease in waterways transportation 
costs. Page 5, Col. 4 

Chicago makes application of War 
Department to modify plans for chang- 
ing the course of south branch of the 
Chicago River. ........ Page 5, Col. 5 


Insurance 


Circuit Court of Appeals denies 
right of bank to 


lateral, without formal demand for 
payment of notes and public notice 
of intent -Page 10, Col. 3 


versity of Chicago outlines theory of | 


Page 3, Col. 1 
| cases against prohibition law violators 


International Law 


Department of State reports list of | 
United | _ ; L 
| tions will expire soon. 
Page 2, Col. 5 | 
American — spent $226,160,000 | 





Legation at Peking, | 
Page 12, Col. 1 | 
Orders issued to the personnel of the | 


| and as one cannot acquire lien on own 
; Col. 5 | 


delégate to Cus- | 


| property 


in | 


| States Circuit Court of Appeals meet 
| with Chief Justice Taft to consider con- | 

gested docket 
from j 


tribal funds for traveling expenses of | 


| Chicago River. 


collect surrender | 
value of insurance policy held as col- | 





Insular Affairs 
Department of Jutice reports 1,000 


have been prosecuted in Porto Rico in 
last six months, and 100,000 bottles of 
seized liquor destroyed. .Page 3, Col. 5 


Mexican trade treaties with 11 na- | 
Page 2, Col. 1 
Spain and France sign new commer- 
cial agreement. ........ Page 2, Col. 1 


Judiciary | 

Circuit Court of Appeals denies 
right of bank to collect surrender 
value of insurance policy held as, col- 
lateral, without formal demand for 
payment of notes and public notice 
of intent Page 10, Coil. % 

District Court holds charterer of 
vessel becomes owner pro hac vice, 


property he could not proceed against 
steamship for alleged injury. 
Page 10, Col. 1 
District Court dismisses garnishe 
attachment in suit brought against Il- 
linois Railroad on ground that action 
unduly burdens interstate commerce. 
Page 11, Col. 3 
District Court appoints receiver for 
estate made up largely of unfinished 
buildings, lumber and other perishable 
Page 10, Col. 6 
Circuit Court of Appeals holds pur- 
chaser of draft sold by bankrupt is 
entitled to priority claim. 
Page 11, Col. 7 
Circuit Court of Appeals rules that 
of limitations is bar to dam- 
Page 10, Col. 7 
District judge overrules motion to 
remand case to Oklahoma State Court. 
: Page 10, Col. 2 
Patent suits Tiled in the various | 
courts of the United States. 
Page 11, Col. 2 
District Court upholds sale of mort- 
gaged goods........ Page 11, Col. 5 
Nine senior judges of the United 


suit 





Page 1, Col. 4 


Lumber 


Canadian lumber 
Western Lumber 
ciation 

o - 4 
Milling 
Decline reported in exports of grain 


and flour for week to September 25. 
Page 4, Col. 2 


Municipal Gov’t 


Chicago makes application of War | 
Department to modify plans for chang- 
ing the course of south branch of the 
Maa eae Page 5, Col. 5 

Bureau of Census reports costs of 
city government of Boston during 1925. | 

Page 9, Col. 7 


National Defense 


Four special airplanes being remod- 
aled and equipped with radio, target- 


dealers organize 
Distributors’ Asso- 
Page 8, Col. 3 





have 
of 740 routes.....,... Page 12, Col. 2 


of prenatal care for prospective 


| ceipts of $56,400,749.15 to June 30. 


ee Oe eee ee Page 5, Col. 1 


Naval Communication Service to par- 
ticipate in joint effort to be made to 
determine world longitude. 

Page 5, Col. 7 


Five brigadier generals of Reserve 
Corps of Army are reappointed. 
Page 5, Col. 6 


Navy Department reports that Com. 
mander Robert A. Burg died of in- 
juries received in airplane crash. 

Page 5, Col. 5 


“Government Personnel.” 


- 


See 


Oil 


Bureau of Mines announces actual 
production of oil from Colorado shales 


at new experimental plant near Ruli- 


Page 1, Col. 2 


Packers 


Department of Agriculture issues ci- 
tation against Armour & Co., alleging 


the firm cut rye prices.Page 1, Col. 7 


Patents 


Patent Office grants patent on im- 
proved device for making glass. 
Page 11, Col. 1 


Patent suits filed in the 
courts of the United States. 
Page 11, Col. 2 


various 


Postal Service 


Announcement made of the opening 


of two offices and the closing of two 
OURRF ER cota. t eae hs ee Page 12, Col. 4 


Report made that rural mail boxes 
been painted white by patrons 


Civil Service examinations ask for 


postmaster appointments. 
Page 12, Col. 3 
Acting postmasters appointed in 


Michigan and Minnesota.Page 12, Col. 3 


Postal chief of Uruguay to visit the 
United States. ......-.Page 12, Col. 3 
Changes announced in rural mail 
MORMON hk os Rak acns Page 12, Col. 2 
Changes in fourth-class postmasters 
are announced Page 12, Col. 1 


| Public Health 


Australian conference of public 
healt officials and medical men plans 
special facilities for cancer research 
and treatment. Page 2, Col. 7 


Public health directors of 17 coun- 


tries gather at opening of Pan Amer- 


ican Conference on Public Health— 


full text of addresses by Joseph S. 


Grew, Dr. Leo S. Rowe and Surgeon 
General Hugh S. Cumming. 
Page:1, Col. 3 
Children’s Bureau announces outline 
recently issued calling for a standard 
mothers. 
Page 3, Col. 5 
Department of Interior reports re- 


1926, from mineral leases for coal, oil, 
gas, sodium and phosphate properties. 
Page 1, Col. 7 


[CONTINUED ON Pack THRER.] 





The Bureau of Standards cooperates | 


and other ! 


only 
aged.” 
—William Henry Harrison. 


| 





| ceipts 





eA DECENT and manly 


examination of the acts 


of government should be not 


tolerated but encour- 
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(Firm Accused 


Of Deception in | 
Grain Prices 


Department of Agriculture 
Issues Citation Against 
Armour Grain Co., 

of Chicago. 


Supply of Low Grade | 
Rated High, is Charge 


’ 


Complaint Says 5,000 Bushels 
of Screenings Was Classi- 
in Elevator. 


The Department of Agriculture an- 
nounced on September 27 its issuance of 
the Armour Grain 
Company, of Chicago, charging an at- 
tempt to-manipulate the market price of 


grain on the Chicago Board of Trade. 
The citation calls on the company to 
show cause why an order should not be 
issued, under the Grain Futures Act, di- 
recting all contract markets to refuse 
trading privileges to the company. The 
hearing will be in Chicago October 11. 

The full text of the department’s an- 
nouncement follows: 

“Secretary of Agriculture W. M. 
Jardine today issued a citation under the 
Grain Futures Act calling on the Armour 
Grain Company of Chicago to show why 
an order should not be issued directing 
all contract markets to refuse trading 
privileges to the company. A _ hearing 
will be held October 11 in Room. 717, 
Postal Telegraph Building, Chicago, be- 
fore Fred Lees, a referee designated by 
the Secretary of Agriculture to conduct 
the investigation. 


Two Grounds for Charge. 

“It is charged in the citation that the 
Armour Grain Company, in violation of 
Section 5 of the Grain Futures Act, ai- 
tempted to manipulate the market price 
of grain on the Chicago Board of Trade 
Two grounds fot this charge are sta 
namely, that it had a~ quantity of F 
screenings mixed with No. 2 rye in a 
public warehouse and had warehouse re- 
issued for this material as No. 
2 rye; and, secondly, that it caused to 
be reported as part of the public regular 


a citation against 


[Continued on Page 4, Column 7.] 


Authority to Change 


Duty Rate Defended 


| Government Brief Replies to 


Attack on ‘Flexible Pro- 
visions’”’ of Tariff Act. 


The government, through Charles D. 
Lawrence, Assistant Attorney General, 
and Marion DeVries, Special Assistant 
to the Attorney General, on September 
27, filed its brief with the United States 
Court of Customs Appeals in the appeal 
of J. W. Hampton, Jr., and Company, 
which challenges the constitutionality of 
the so-called flexible provisions (Section 
515, Title 3) of the Tariff Act of 1922. 
The Court expects to hear oral argu- 


' ments in the ease next week. 


| 


It was contended by the Hampton 
Company, an importer, that Congress 
had exceeded its authority in delegat- 
ing to the President the right to change 
the rates fixed in the Tariff Act even 
though that act prescribed a maximum 
and minimum beyond which the increase 
or decrease in rates could not go. The 
government’s statement on this phase of 
the case, which its brief terms as 
of vital consequence, declares Congress 
had enacted a law conferring authority 
upon the President as to its execution, 
and to be exercised under and in pursu- 
ance of the law. 

Confers Authority. 

“It is confidently asserted,” the brief 
summed up, “that Congress by Section 
315 did not delegate its power to make a 
law in derogation of Section 1 of Article 
1 of the Constitution of the United 
States, which declares that ‘all legisla- 
tive powers herein’ granted, shall be — 
vested in a Congress of the United States 
which shall consist of a Senate and House 
of Representatives,’ but enacted a law 
conferring authority upon the President: 
as to its execution to be exercised under 
and in pursuance of the law. : 

“Not only by reason of legislative © 
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Mining Leases Return 
$56,400,750 in Revenue 


The Department of the Inter 
through the General Land Office, has 
made public orally figures showing 
receipts to the Federal Government 
der the Mineral Leasing Act of 
ary 25, 1920, from coal, oil, gas, 
and phosphate from the date of the. 
to. June 80, 1926, amounted to $6 


soan 


| 749,25. 


Receipts from Wyoming were 
largest for any one state, amounting t 
$39, 20,688.23. California came 
with receipts of $14,749,644,67, 





= " 
_ Public 


Yew Commercial 
Agreement Signed 
By France and Spain 


INDEX 


PAM Special Tariffs Estab- 


lished by Convention of — 
Two Nations in 1922 
Are Canceled. 


ie re 
ke The Department of Commerce has 
n advised in reports from the office of 
its Commercial Attache in Madrid of a 
new commercial agreement between 
“France and Spain. Following is the full 
text of a statement by the Department 
sof Commerce based on the reports: 
> A new commeércial agreement between 
France and Spain, supplementary to the 
convention of July 8, 1922, has been con- 
eluded by an exchange of notes on Au- 
| gust 14 and has been made effective from 
| August 16, 1926, subject to the approval 
eof the French Senate and Chamber of 
,, Deputies. 

The fundamental change appearing in 
‘the supplementary agreement is the can- 
@éllation of all special tariff rates estab- 
dished in the French and Spanish tariffs 
‘by the convention of July 8, 1922. Asa 
compensation for this cancellation, the 
‘lists of articles granted most-favored- 
nation treatment in both countries have 
been greatly expanded. French goods 

+dmported into Spain will now receive by 
+most-favored-nation treatment the same 

egates of duty as were granted as con- 
eessions to France by the convention of 
July 8, 1922, with the exception of natu- 

yal or bleached artificial silk yarn, on 
which the second column of the Spanish 
tariff will apply. 

The products of Spanish origin which 
“ave been added to the list already re- 
’ ceiving most-favored-nation treatment in 
France include: 

Sausage, canned fish, fresh and dried 
‘fruits, confectionery, fixéd oils, salted, 
‘ganned, or dried vegetables, laminated 


‘zine, red lead, ochers, toilet preparations | 


“and soaps, spices, medicinal compounds, 
“glazed yarns, twine and ¢ordage, cotton 
“yarn, linoleum, filled bags, dyed or 
“printed cotton tissues, laces, woolen 
fabrics and knitted goods, cigarette 
papers, leathers, telephone apparatus, 


’'fubber products, cork sheets and fans. | 


ase 


The above articles will now benefit by 


' minimum rates of duty, which are some- | 
“what lower than the former special rates | 


granted by the convention of 1922. 
France has obtained the privilege 
- 6f denouncing with two months’ notice 
both the original convention of July 
8, 1922, and the present agreement, in 
“ease any of the- treaties at present in 
_ force between Spain and a third coun- 
try which contain conventional tariff 
. arrangements Shall be denouriced and 
“thereby alter the benefits derivéd from 
the most-favored-nation treatment ac- 
corded. The Spanish Government 
agrees to communicate the fact of such 


denunciation to the French Government | 
within eight days from the receipt of | 


_Motification of such denunciation. 


In the same manner if the Spanish | 


, time considers that | 
een. At any tim | brothers, and your fame has preceded 


| you. 


its eXport interests shall be prejudiced 
_by the application of the new French 


Customs Tariff, it may immediately de- | -° 
*mounce the convention of July 8, 1922, | 


eand the present agreement, so that they 
shall expire two months thereafter. 


(The United States has substantially | 
a most-favored-nation status with Spain | 


but not with France.) 


“Treaties of Mexico 
«» Are Near Expiration 


Trade Agreements With 11 Na- 
tions to End: New Basis 
Adopted for Future. 


George Wythe, Acting Commercial At- 


~tache at Mexico City, has just reported | 


to the Department of Commerce the pros- 
pective expiration of treaties of amity, 
*eommerce and navigation between Mex- 
-ico and 11 other countries. A statement 


issued by the department on the basis | 


“of Mr. Wythe’s report follows in full: 
*’’ The Mexican Minister of Foreign Af- 


fairs, in his annual report presented to | 
Congress on September 1, 1926, called | 
to the fact that treaties of | 
“amity, commerce and navigation between | 
‘Mexico and a number of other nations | 


“attention 


were soon to expire in view of the fact 
“that the required period of one year 


“after their formal denouncement by Mex- | 
The treaties | 


‘feo has almost elapsed. 
Swith Germany, Belgium, Denmark, 
France, Great Britain, China, Honduras, 
“Italy, Norway, the Netherlands 


“November and December, 1925, and will 


go out of effect during the same months | 
The treaty with Nicara- | 


ef this year. 
) “gua, for which only a six months’ period 


notice was fixed, has already lapsed. | 
‘There has been no commercial treaty | 


fin effect between Mexico and the United 
“States for some time. 

The Minister of Foreign Affairs re- 
| ealled the fact that at the time these 
| treaties were denounced the Mexican 

Government stated that it considered 
the treaty of amity and commerce be- 


| “tween Mexico and Japan, which was 
Signed on October 8, 1924, the basis for 


| "the negotiation of new treaties, the right 
‘being reserved to make such modifica- 

ms as might, in the opinion of the 
“@ontracting parties, be of mutual ad- 
‘vantage. 


ab ite 


|, .Confers With Mr. Kellogg. 
wu Senor Don Miguel Cruchaga Tocornal, 
Ambassador of Chile, was in conference 
‘with Secretary of State Kellogg on Sep- 
“ember 25, it has just been stated orally 
' by the Department of State. 


<2 


\ 


YEARLY 


and | 
!*Sweden were denounced during October, | 


2040) 


Health 3 


chairman of the "Pan American Sani- 
tary Bureau, acted as temporary chair- 
man of the meeting, and was elected 
permanént chairman. The permanent 
vice chairman chosen was Dr. Alfonso 
| Pruneda, Director of the National Uni- 
versity of Mexico. Dr. Sebastian 

Lorente, of Peru, was elected secretary 

géneral of the conference. 

An afternoon and an evening session 
were held on September 27, devoted 
chiefly to the discussion of the Pan 
American Sanitary Code, which was 
adopted by representatives of 18 coun- 
tries at Havana, in 1924. This code 
has been ratified by seven countries— 
the United States, Cuba, Costa Rica, 
Chile, Peru, Honduras and Nicaragua, 
and is under consideration by the other 
governments. 

In his opening address, Dr. Cumming 
brought up the subject of the Sanitary 
Convention of Paris, adopted this sum- 
mer, and said that “one of the im- 
portant duties which we should fulfill 
at this meeting, I think, is to carefully 
consider these two documents with a 
view to reconciling any apparent dis- 
crepancies or contradictions which may 
appear in them.” 

Ratified by Honduras. 

The representative from Honduras, 
Dr. Antonia Vidal M., informed a pre- 
liminary meeting of the conference on 

: the evening of September 26 that his 
government had ratified the Paris Con- 
| vention, Honduras being the first coun- 
| try in the world to take this action., Dr. 
Cumming and Dr. Mario G. Lebredo of 
| Cuba, both of whom were present at the 
| Paris conference, will discuss the con- 
| vention during the sessions. Dr. Cum- 
| mings, in his opening address on Sep- 
| tember 27, stated that the “differences 
| are more apparent than real.” 

| In his address of welcome, Mr. Grew 
| characterized the delegates, all of whom 
are chief health officers of their coun- 
| tries, as “torch bearers in the field of 
} science of health.” Later he declared 
that “in the field of public héalth there 
lies a great, a glorious opportunity for 
constructive building on the work of the 
Red Cross, in times of peacé and quiet.” 

The full text of Mr. Grew’s address 
follows: 

“It is indeed a signal honor and an 
exceedingly pleasant duty for me to wel- 
come the distinguished gentlemen here 
assembled, selected and commissioned as 
| you have been by your respective govern- 
ments to represent them at this First 
Pan American Congress of National Di- 
rectors of Public Health of the American 
Republics. 

“Your mission here is one of friend- 
ship for humanity in general and you 
come on an errand of welfare for the 
human race. You are torch bearers in 
the field of the Science of Health, co- 


laborers in the struggle for the liberty | 
You are leaders of | 
| thought ahd opinion in your profession 


of mind and body. 


in your respective countries. You come 
hot as.strangers, but as friends and 


Calls Meeting Important. 
“As you well know, the Pan American 
Sanitary Bureau, the International San- 
itary Conferences or Conventions of the 
American Republics, of which there have 
been seven held heretofore, and this first 
Pan American Conference of National 


; Directors of Public Health, are the out- 


growth of a series of international con- 

ferences of North and South American 

States which date back over a period of 

100 years. 

“Transcendental as have been the con- 
| ferences or conventions which have here- 
tofore been realized, permit me to say 
that I regard this meeting as one of the 
most important health conferences ever 
! held on this or any other continent and 
| its importance is not measured by the 
actual accomplishments of the present 
meeting but by the fact that the founda- 
tions of future development and progress 
| are being laid along permanent and es- 
tablished lines. 
Says Fight Has Just Begun. 

“We are only beginning dimly to real- 
ize the importance of the health of the 
individual in its relation to the great- 
ness, the stability of the nation. 

“The world is deeply indebted to the 
men and women who devote themselves 
to the application of human knowledge 
in research, in the care and restoration 
of the sick, and more especially in the 
prevention and extermination of disease, 
the ultimate results of which are the 
relief of suffering and the prevention of 
avoidable deaths and the prolongation 
of the span of human life. The human 
race must awaken, and is awakening, to 
| the fact that disease must be conquered 
—that it may be, and is being, con- 
quered; but that the fight is only just 
begun. 

“At home and abroad public health 
armies ask for no victories but those of 
peace. 

Tells of Accomplishments. 

“Public health campaigns are con- 
| ducted to promote happiness, to prevent 
| suffering, and to relieve the misery of 
| the less fortunate of our fellow beings. 

Public health battles are waged not to 
| destroy, but to save life, and to make our 
| fellow citizens of all countries and of all 
| lands comfortable, happy and prosper- 
ous while they live. 

“It is not too much to say that in the 
| last quarter of a century improved sani- 
tary conditions and improved quarantine 
procedures and closer cooperation be- 
tween the sanitary authorities of the 

American republic have saved hundreds 
of thousands of lives, made _ possible 
| work which is saving millions, even bil- 
{tions of dollars, and have led to the 

accomplishment’ of what was. once 

thought to be impossible. 
Examples Are Given, 
“Without our present knowledge of 
yellow fevek, hkearned through the efforts 


ae 


Prevention 
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Conquering of Disease Through Prevention 
Predicted as Public Health Officials Gather 


Forecast Made in Welcome to Pan American Conference 
of Delegates From Seventeen Nations. 
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and cooperation of scientists of the dif- 
ferent republics, the Paffama Canal 
would have been impossible. Without 
cooperation such as has éxisted, and does 
exist between the sanitary authorities 
of the American republics, our intena- 
tional commerce would still be taxed by 
the restrictive quarantine measures of 
20 years ago. 

“The problems of sanitation and of 


disease prevention, while they may vary | 
somewhat with geographical location and | 


with the type of disease, are in many re- 
spects identical, and the methods of 
combating disease are much the same 
whether in Caracas or in Washington. 
“What scientists know about the care 


of the body and the prevention of dis- | 
ease, particularly the latter, is out of | 


all proportion to what the world at large 
is doing toward the application of this 
knowledge. 
Would Popularize Knoweldge. 
“In other words, the world’s knowledge 


of the science of the prevention of dis- | 
ease is shared by relatively few laymen | 
in each country, and until this knowl- | 


edge is possessed by the masses and 
applied by them, the world will not reap 
its full measure of benefit, and yours 


is the task of popularizing this knowl- | 


edge. 


“It is not possible to consider the pub- | 
lic health as being divided into territo- | 


rial entities, and disease knows no geo- 


graphical limitations, nor does it recog- 7 
x os public health which have already been 


| realized, it may be said that health au- 


nize international boundaries. 

“We are all striving for world peace 
and preaching the brotherhood of man. 
The Red Cross has laid the foundation 


of effective international cooperation in | 
i | low fever, typhus fever and the small- 


times of war and disaster. In the field 


of public health there lies a great, a/| 
constructive | 


glorious opportunity for 
building thereon in times of peace and 
quiet.” 

Address By Dr. Rowe. 


Mr. Grew was followed by Dr. Leo S. 


Rowe, the director genersl of the Pan 


American Union, who spoke in Spanish, 
the official translation of his address 
being in full as follows: 

“It would be difficult to find an occa- 
sion which more clearly expresses and 
typifies the spirit of Pan Americanism 
than this Pan 
National Directors of Publi€ Health. 

“In response to a resolution adopted 
by the Fifth International Conference 
of American States, you have assembled 


for the purpose of placing at the disposal | 


of one another the lessons of experience 
in sanitary matters as drawn from the 
achievenients of your respective coun- 
tries and to take counsel with one an- 
other as to the steps to be taken in as- 
suring further progress in this matter so 


vital to the future of the nations of this 


Continent. 
Extends Welcome. 


“This is one of a series of specialized 


conferences through the agency of which | 


the Republics of American are cooperat- 


ing with one another in furthering the | 


solution of their common problems and 
in emphasizing the fact that the prog- 
ress and prosperity of all is closely 


; bound up with the pregress and pros- | 


perity of each and every one. 

“This conference will not only per- 
form a great service to the Republics of 
America in furthering the great move- 


ment for the bettering of health and | 


living conditions for the masses of the 
people but it will also stand forth as 
the outward symbol of that spirit of 
mutual helpfulness which is the very 
essence of Pan American unity. 


“On behalf of the Pan American Union | 


I extend you the warmest possible wel- 
come and it is almost needless for me 
to add that during your stay in Wash- 


ington and after your return to your | 


respective countries the facilities of the 


Pan American Union will always be at | 


your disposal.” 
Address by Dr. Cumming. 

Dr. Cumming made the third of the 
address of welcome. 
of Mr. Grew, Spanish translations of 
Dr. Cumming’s remarks were circulated 
amongst the delegates. His address, in 
English, was in full as follows: 

“Nothing could afford me _ greater 
pleasure than to join today in extending 
to the delegates of this conference a 


most cordial, sincere, and heartfelt wel- | 


come, and in the name of the Pan Ameri- 
can Sanitary Bureau, the Public Health 
Service, and the good people of the 
United States, I desire to reiterate the 
cordial greetings which have already 


been extended to you by the gentlemen | 


who have preceded me. 


“And yet it seems to me that it is al- | 


most superfluotis to welcoming you to 
the Pan American Union and in behalf 


of the Pan American Sanitary Bureau. | 


Says They Are “Home.” 


‘ ! 
“This, gentlemen, is your home (su | 


casa as we say in Spanish), not because 
we offer it to you, but because yours in 
your own right; or perhaps I should say 
that this Pan American Union, this Pan 


/American Sanitary Bureau are ours, our | 


institutions, yours and mine and that 
they belong to every man, woman and 


child in each and every American Re- | 


public. 
“Tt is a peculiarly fortuitious circum- 
stance that we are met together here 


in Washington for the first time in our | 


capacity as official heads or representa- 
tives of the health departments of our 
respective Governments just 100 years 
after the first Pan American Confer- 
ence. It is scarcely necessary for me 
to recall to your minds the fact that 
in 1826, upon the invitation of the great 
soldier, patriot, and statesman whom we 
all honor, Simon Bolivar, there was held 


at Panama an international meeting to | 


consider matters of mutual interest to 
the governments of this hemisphere. 
Conditions Compared. 
“Nothing can more vividly or graphi- 
cally illustrate the advance in sanitation 
during the intervening century better 


\ 


American Conference of | 


Like the address | 


than the differences between circumstan- 
cés which surround that meeting and 
our presént. situation. 


in 1826 was held in the City of Panama, 
that the ambassador from the United 
States d died of socalled malignant 
fever en route, and that his successér 
arrived at Panama to find the confer- 
ence already adjourned ‘to the town of 
Tacubava, oh tHe uplands near the City 
of Mexico because “of the hazards occa- 
sioned by the climate of Panama to the 
plenipotenciaries.” I may add that in 
spite of the reason for adjourning, the 
minutes of the 4% days’ work of the rep- 
resentatives of the conference failed to 
disclose any other indication that health 
matters were speéifically considered by 
| them. 

“Indeed, it wags not until 1881, that 
thete was assembled in Washington, 
upon invitation ef my government and 
| as a result of a joint resolution of the 
| Congress of the United States, a con- 

gress for the special consideration of 

international sanitation. Even at that 
| time the journey which each of you 
would have taken would have been 
fraught with datfger from such a disease 
| as yellow fever. 





“How different: sanitary conditions on | 


| this continent are at this time, it is 


| unnecessary for me to recall to you who 


are the responsible directing heads of 
national health organizations. Since 


that first conference there have been | 


seven Pan American sanitary conferences, 
each of which has marked a forward 
step in the public health movement in 


| this hemisphere and intimately associated | 


with each of which have been the names 
of many illustrious leaders 


health. 
Summarizes Results. 


“Summarizing the results of interna- 
tional cooperation in matters relating to 


thorities are now able to provide a maxi- 


| mum of protection against the spread 


of such diseases as plague, cholera, yel- 


pox with the impésition of a minimum 
of “Yestrictive quarantine ‘measures, 
However, because of rapidly increasing 


| populations and increased transportation 
| facilities for the migration of persons 


afflicted with disease and the transporta- 
tion of infected vermin stich as 
and mosquitoes, the dangérs are greater 
than ever before, so that constant 
vigilance is necessary , 
pestilential diseases from repeating the 
ravages of the past. 

“IT look upon this meeting as an 
epochal event in the world’s sanitation. 
Holds Interests Solidifiéd. 
“While the era of rapid and frequent 
communiéation iff which we live has in 
a sense 
international rather than a regional prob- 
lem, as is evidenced by the International 


| Sanitary Conventions which have been 


‘signed by most of our countries, it is 
nevertheless true that those of us in 
Pan America have a solidarity of inter- 
ests and similarity of problems not com- 
mon to, other parts*of the world. 

“This is true not only because of our 


climate, geophysical and epidemiological 


conditions, but also because of the 
similarity of our forms of government 
which impel us, despite apparent and in- 
| deed real temporary differences, to per- 


t+ 


is common to the rest 6f the world, from 


| a different angle than the old countries | 


of Western Europe. That we are 
been evidenced by 
made in each of your countries. 
Refers to Code of Havana. 
“That we realize our community of 
interests and can act together to the 
| mutual benefit of all is evidenced by the 
' sanitary code of Havana, which has been 


recognized as the most nearly perfect 


| international sanitary code ever drawn. | 


In this connection I am sure that all 
of you were not at the recent interna 
tional sanitary conference in Paris will 
| be proud to know that the sanitary code 
of Havana would have been adopted as 
the model of the international sanitary 
convention but for regional pride. 

“It has been suggested that the Pan 
American sanitary code, which was 
| adopted at the Seventh Pan American 
Conference at Havana, Cuba, and which 
I think i8 justly regafded as one of the 
most important 
| consummated, differs somewhat from*the 
| code which was 
Paris. A careful study of the two docu- 
ments will, I think, reveal the fact that 
those differences are more apparent than 
real. 

Would Reconcile Documents. 

“And when we take into consideration 
the fact that health problems and con- 
| ditions in the Americas are markedly 
| different from those in Europe, I think 
| it remarkable that these 
agreements are as nearly alike as they 
| are, . 

“As representatives of our respective 
| governments signatory to the 
| code and also to the Sanitary Conven- 
tion of Paris, one of the important duties 
| which we should fulfil at this meeting 
is, I think, to carefully consider these 
|,two documents with a view to reconciling 
| any apparent discrepancies or contra- 
dictions which may appear in them. 
Fortunately, all of us here are practical 
administrative officers as well as sani- 
| tarians and we are all able to look at 
public health problems ngt only from the 
theoretical and idealistic standpoint, but 
| having in mind the practical difficulties 
which we shall each have to overcome 
in our respective countries. 

Foresees Agreement. 

“I am quite sure that such a body as 
this in discussing the important subjects 
which we have upon our agenda will be 


| able to arrive at conelusions which will | 


| result in great assistance to each of us 
in our administrative difficulties and in 
increasing the efficiency of out respective 
health administrations. 
“The experience of 


recent years 


You may recall | 
that the first session of the meeting 


in public 
| 000 to the Government of Panama under 


rats | 
| meh: 


to prevent. our | 





made maritime sanitation an | 
| 20, 1875, the same to be paid, under the 


haps approach our problem, even if %t | 
| form the obligations of 





capable of solving these problems hag | 
the great advance | 


sanitary treaties ever j 


recently adopted at, 





international | of government, expense 


| traveling, for payment for timber neces- 
| sarily cut in determining the boundary 


| line not to exceed $500, and commuta- 
Havana | 


‘e Social Welfare 


| 


| tions, 


| Measures: 


and the United States and Canada: 


| Ala 
| conformity with the award of the Alas- 





teaches us that the most effective means ' 


of combating disease, as a rule, are those 
| measures which are directed against the | 


disease in the particular country, the 
particular locality,,.where the disease 
exists. For this. reason, international 


International 
Agreements 


Appropriations Show United States 
Is in 27 International Or ganizations 


Department of State Announces Funds Granted Ranging 
From $50 to $350,000. 


The Department of State has just 
issued a list of congressional appropria- 
tions for international commissions, 
bureaus and obligations in which the 
United States participates, showing that 
tional organizations. (The list in full 
is printed below.) 

The smallest appropriation granted is 
to the Somerset Hospital at Cape Town, 
Africa, which receives $50 annually from 
the Secretary of State upon the assur- 
ance that suffering seamen and citizens 
of the United States will be admitted 
to the privileges of the hospital. 

The largest appropriation is to the 
General and Special Mixed Claims-Com- 
mission, United States and Mexico, which 
gets $350,000 annually for the Ameri- 
can share of expenses. 

The sum Of $386 is appropraited for 
the American proportion of keeping up 
the Cape Spartel and Tangier light off 


the coast of Morocco, and $2,000 is set 


aside for payment to crews of foreign 
vessels for rescuing American seamen 
or citizéns from shipwreck. 


Funds for Two Nations. | 


The payment of $5,000,000 to.the Gov- | 
ernment of Colombia under‘ Article 2 
of the treaty of April 6, 1914, is also 
listéd as an international obligation, as 


is the fifteenth annual payment of $250,- 


Article 14, of the Treaty of November 
18, 1903. These are the only two pay- 
ments which are made to foreign gov- 
ernments rather than to internatipnal 
organizations. 

The list of the “International Obliga- 
Commissions and Bureaus” pre- 
pared by the Department of State, to- 
gether with the appropriation received 
by each, follows in full: : 

Cape Sportel Light, Coast of Morocco: 
For annual pfoportion of the expenses 
of Cape Spartel and Tangier Light on 
the coast of Morocco, including loss by 
exchange, $386. 

Rescuing ShipWrecked Ametican Sea- 
For expenses which may be in- 
curred in the acknowledgment of the 
services of masters and crews of for- 
eign vessels in rescuing American sea- 
men or citizens from shipwreck or other 
catastrophe at séa, $2,000. 


International Bureau of Weights and 
For contribution to the 
maintenance of the International Bureau 
of Weights and Measures, in conformity 
with the terms of the convention of May 


direction of the Secretary of State, to 
said bureay on its certificate of oppor- 
tionment, $3,000. 

International, Bureau for . Publication 
of Customs Tariffs: To meet the share 
of the United States in the annual ex- 


| pénse for the year ending March 31, 


1927, of sustaining the international 
bureau at Brussels for the translation 
and publication of customs tariffs, pur- 
suant to the convention proclaimed Dec- 
ember 17, 1890, $1,400. 

Water Boundary, United States and 
Mexico: To enable the President to per- 
the United 
States under the treaties of 1884, 1889, 
1905, and 1906 between the United 
States and Mexico, including not to ex- 
ceed $1,200 for rent of offices, and the 
expenses of maintenance, and operation 
of a motor truck, $86,000: Provided, 


| That not to exceed $6,000 of such sum 


may in the discretion of the President 
be uSed for taking over the water gaug- 
ing now being done by the State of 
Texas. 
Survey of Boundary. 

Boundary Line, Alaska and Canada, 
To 
enable the Secretary of State. to mark 
boundary and make the surveys inci- 
dentgl thereto between the Territory of 
a and the Dominion of Canada, in 


kan Boundary ’Tribunal and _ existing 
treaties, including employment at the 
seat of government of such surveyors, 
computers, draftsmen, and clerks as are 
necessary; and for the more effective 
dem4rkation and mapping, pursuant to 


| the treaty of April 11,°1908, between the 


United States and Great Britain, of the 
land and water boundary—line between 
the United States and the Dominion of 
Canada,-as established under’ existing 
treaties, to be expended under the direc- 
tion of the Secretary of State, including 
the salaries of the commissioner ‘and 
the necessary engineers, surveyors, 
draftsmen, computers and clerks 
in the field and the seat 
necessary 


at 
of 


tion to members of the field force while 
on field duty or actual expenses not ex- 
ceeding $5 per day each, to be expended 
in accordance with regulations from 
time to time prescribed by the Secretary 
of State, $35,000: Provided, That when 
the commissioner is absent from Wash- 


| ington and from his regular place of 


longer confine their deliberations to the 
prevention of the transportation of dis- 


| ease from one country to another, but 


include in these deliberations as well 
problems of internal administration, thus 


| leading us to a frank interchange of 
| ideas on our respective domestic prob- 


lems, with the purpose of learning from 

each other how best to control disease 

at its source, wherever that may be. 
Concludes With Welcome. 

“In conclusion, gentlemen, let me 
again express to you my grafication be- 
cause of your‘presence, and let me again 
assure you that these conferences, these 


| deliberations, 4re your opportunities to 


express your ideas freely and without 
reserve for the mutual benefit of all 
concerned. . 

“As director of the Pan-American 
Sanitary Bureau, and as Chief of the 
Federal Health Service of my country, 
I bid you a very warm welcome to 


conferences on health and sanitation no | Washington and to the United States.” 


~~» 


\ 
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Foreign 


residence on official business he shall not 
be allowed actual and necessary expens- 
és of subsistence in excess of $8 per day. 

International Prison Commission: For 
subscription of the United States as an 
adhering member of the International 
Prison Com‘mission, and the expenses of 
a commission, including preparation of 
reports, $2,550. 

Pan-American Union: For the pay- 
ment of the quota of the United States 
for the support of the Pan-American 
Union, $126,713.68, and for printing and 
binding of the union, $20,000; in all, 
$146,713.58: Ptovided, That any moneys 
received from the other American Re- 
publics for the support of the union 
shall be paid into the Treasury as a 
credit, in addition to the appropriation, 
and may be dtawn therefrom upon re- 
quisitions of the ¢hairman of the gov- 
érning board of the union for the pur- 
pose of meeting the expenses of the 
union and of carrying out the orders of 
the said governing board. 

Initernational Bureau of the Perma- 
nent Court of Arbitration: To méet the 
share of the United States in the ex- 
pénses for the calenda r year 1925 of the 
International Bureau of the Permanent 
Court of Arbitration, created under ar- 
ticle 43 of the corivention concluded at 
The Hague, October 18, 1907, for the 
pacific settlement of international dis- 
putes, $2,000. 


Promotign of Arbitration. 


Bureau of ‘ Interparliamentary Union 
for Promotion of International Arbi- 
tration: For the contribution of the 
United States toward the maintenance 
of the Bureau of Interparligmentary 
Union for the promotion of interna- 
tional arbitration,“$6,000. 

Interpational Commission on Annual 
Tables of Constants, and so Forth: To 
the International Commission on Annual 
Tables of Constants and Numerical 
Data, Chemical, Physical, and Tech- 
nological, as established by the Seventh 
International Congress of Applied 
Chemistry in London and as continued | 
by the eighth congress in New York, as | 
a contribution by the United States to- 
ward the publication of annual tables 
of constants, chemical, physical, and 
technological, $500. 

International Institute of Agriculture 
at Rome, Italy: For the payment of the 
quota of the United States, including 
the Territory of Hawaii, and the depen- 
dencies of the Philippine Islands, Porto 
Rico, and the Virgin Islands, for the 
support of the International Institute of 
Agriculture, in accordance with the reso- 
$9,600; 

For the payment of the additional 
quota of the United States, including 
the Territory of Hawaii, and the depen- 
dencies of the Philippine Islands, Porto 
Rico, and the Virgin Islands, for the 
suport of the International Institute of 
Agriculture, in a¢ordance with the reso- 
lutions of the general meetings of the 
institute held in November, 1920, and 
May, 1924, said amotint to be paid in 
United States currency on the basis of | 
the fixed rate of exchange at par, for 
the calendar year 1927, $34,740; 

For salary of the one member of the 
permanent committee of the Interna- 
tional Institute of Agriculture for the 
calendar year 1927, $5,000; 

For the cost of translating into and 
printing in the English language the 
publications of the International Insti- 
tute of Agriculture at Rome, $5,000; 

Total, $54,340. 

International 





pay the quota of the United States as 
an adhering member of the International 
Railway Congress for the year énding 
April 16, 1927, $800. 

To be continued in the issue of 


Railway Congress: To | 
| 
September 29. i 
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Affairs 


Australia Planning 
Campaign Against 
Cancer Prevalence 


Special Facilities Reported 
Approved for Research 
and Treatment of 

7 ; 
Disease. 


The Department of Comftmérce has 
just announced that a _ report had 
been received from E. G. Babbitt, Trade 
Commissionér at Sydney, stating that 
Health Ministers and medical men, 
surveying the public health situation in 
Australia at a fecént conférence, de- 
cided to establish special facilities for 
cancer research and treatment. The 
conference agreed that mortality rates 
were low, but found gonditions unsatis- 
factory in respect. to certain diseases, 
Mr. Babbitt reported. A statement 
based on Mr. Babbitt’s report was an- 
nounced by the Department as follows, 
in ful ltéxt: : 

For the first time in the history of 
Australia, thé Ministers of Health in 
the various States and their medical ad- 
visers assembled recently to discuss 
questions affecting the health of the 
community. 


Disease Statistics Compared. 

The conference was convened by the 
Federal Minister of Héalth, and attended 
by delegates from the Health Depart- 
ments of the different States. It was 
stated that the general death rate in 
Australia was low, the infantile mortality 
rate low and the tubérculosis death rate 
low, but that the position in respect of 
scarlet féver, diphtheria and typhoid 
fever is by comparison with other ¢otiti- 
tries very unsatisfactory, and that in 


| respect of cancer, Australia stands at a 


higher level of death rate than 17 other 
countries. In 1925 it caused ofe death 
in every 10. 

The conference eventually decided to 
make a special effort to establish facili- 
ties at the Australian universities for 
research and treatment of cancer. New 
South Wales is inaugurating a campaign 
and has already 41,000 pounds of publie 
money subscribed towards the 100,000 
pounds necessary for this fund. 

During the health conference it waé 
stated that in the industrial field there 
is a very large economic loss thréugh 
sickness. 

Losses Are Computed. 


In vafious Government Departments 
it was found that the time lost averages 
7.9 days per annum for each officer em- 
ployed, and that at least six days per 
annum are lost through illness in the 
average by evefy breadwinner in Aus- 
tralia. In New South Wales in 10 years 
120,000 persons were compensated for 
accidents. 

The conference décided to affirm the 
general principle that all Government 
services of health should be under the 
control of one minister. ; 


Silas H. Strawn Leaves 
China for United States 


Silas H. Strawn, American delegate 
to the Customs Conference in Peking, 
China, and to the Extra-Territoriality 
Commission, sailed on Séptember 21 for 
the United States, it has just been 
stated orally by the Department of 
State. Mr. Strawn has been in "China 
since the Customs Conférenée convenéd 
on October 26, 1925. 
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Education 


Playmates at Times 


Held Advisable for 
Child at 18 Months 


Children’s Bureau Favors 
Denial“of Sweets; Baby 
Should Begin to Learn 
to Dress Himself. 


The Children’s Bureau of the De- 
partment of Labor is preparing 
charts setting forth scientific meth- 
ods in the feeding, training and care 
of babies less than two years old. 
The instructions are to be published 
by the Children’s Bureau as time 
cards which may be hung in the 
nursery for the use of mothers and 
nurses. The sixth and last of a se- 
ries of articles describing , these 
charts follows: 

The sixth and last chart in the series 
being prepared by the Children’s Bureau 
gives instruction for the care of children 
from 18 months to 2 years old. 

At 7 a. m. the day’s program begins 
when the child is washed and dressed 
and at 7.30 a. m. his breakfast is served. 
This meal consists of cooked cereal; cod- 
dled, soft-boiled, or poached egg; crisp 
bacon and boiled whole milk. 

At 8 a. m. the play period begins and 
is interrupted at 8:45 a. m., when a dose 
sof plain cod liver oil, foHowed by an 
orange, is fed to the child. At 9 a. m. 
he is bathed and at 9.30 a. m. is taken 
out of doors to play and to sleep in the 
sun until noon, when he is given dinner 
consisting of fresh green vegetables, 
potatoes, rice or macaroni, meat or fish, 
stewed fruit or simple pudding and 
boiled whole milk. 

Supper at 5.30. 

If the season permits, the child should 
be taken out of doors at 1.30 p. m. and 
kept in the open until 4 p. m,, if the 
temperature is suitable. At 4 p. m. he is 
given boiled whole milk and then he 
plays until 5 p. m., when he is undressed 
for the night. - At 5.15 p. m. plain cod 
liver oil and an orange are given. At 
5.30 p. m. a supper is given, composed of 
cereal, milk-vegetable soup, milk toast 
or dry toast, junket, baked custard or 
stewed fruits, and boiled whole milk. 

At 6.30 the child goes to bed, the 
windows are opened and the lights 
turned off. 

It is recommended that the afternoon 
nap be given up during this period but 
that the child have a morning nap every 
day until he is old enough to go to 
school. The 6 p. m. bed time should be 
strictly adhered to, according to the 
bureau. 

At this age, according to the chart, 
the child should be taught to feed him- 
self and should have his three meals at 
the regular times. 

Should Have Playmates. 

‘ Regarding play and exercise, the chart 
says, “Give the child the right sort of 
playthings, and he will learn to play by 
himself indoors or outdoors. Give him 
a sand box to dig in and a wheelbarrow 
or a small cart to push. Let him have 
playmates of his own age sometimes.” 

It is further recommended that the 
child be taught to dress and undress him- 
self with as little help as possible from 
others. He should be thoroughly trained 
by this time in his physical habits dur- 
ing waking hours, the chart states. 

The diet directions for this age are the 
same as for the preceding six months as 
described in the fifth chart, but the fol- 
lowing precautions are added: 

“Do fhot give fried food, greasy foods 
such ‘as ‘made gravy’; the less easily 
digested foods, such as cucumbers, picks 
“les, pork, veal; sweets, such as pie, cake, 
fancy cookies, candy and ice cream. 
Leave these for later years. A child 
will not cry for food that he has never 
tasted. Do not give the child tastes of 
food just to see whether he likes it.” 


School Preparation 


Theory Is Outlined 


University of Chicago Dean 
Advocates 12 Years of 
General Education. 


The Bureau of Education, Department 
of the Interior, made public September 
27, a statement by Dr. Charles H. Judd, 
dean of the School of Education at the 
University of Chicago, diving Dr. Judd’s 
theory of the manner in which a child 
should spend his years of scholastic prep- 
aration for life. ~ 

Dr. Judd’s statement follows in full 
text: 

A six-year elementary school should 
be organized to take care of all the fun- 
damental training of pupils. Following 
this should be a second school six years 
in length covering what is now covered 
in the ordinary high schools and in the 
first two years of college. At the end of 
these 12 years the pupils’ general edu- 
cation should be measurable completed 
and he should be equipped with the 
mathematics and languages and elemen- 
tary science necessary to prepare him 
for specialized study. 

At 18 years of age, instead of 20, he 
ought to be ready for the advanced pro- 
fessional training which must now wait 
until he is 22. The six-year secondary 
school which is thus proposed should not 
only trains pupils in general lines; it 
should also select its pupils for various 
types of advanced work. Thus it should 
deliver to the professional schools a 
gypup of students especially equipped for 
advanced study.’ 


Schools Opened to Soldiers. 

The Bureau of Education, Department 
of the Interior, has just received word 
that, according to a recent order of the 
Czechoslovakian Ministry of Education, 
military authorities in that country may 
use the public schoolhouses for the in- 
struction of illiterate soldiers. 
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Public Health Service reports send- 
ing three sanitary engineers to the 
suburbs of Miami, Fla..Page 1, Col. 4 


Prohibition 


* \Writ of certiorari asked of Supreme 
Court of the United States in libel 
against British liquor ship. 


Page 10, Col. 6 
Department of Justice reports 1,000 
cases against prohibition law violators 


Traffic through the Suez Canal de- 
clined in first half of 1926. 
Page 8, Col. 2 


Sugar 

Business depression in Cuba ascribed 
to reduced purchasing power because 
of low price of sugar... .Page 8, Col. 6 
Supreme Court 


Writ of certiorari asked of Supreme 


have been prosecuted in Porto Rico in| Court of the United States in libel 


last six months, and 100,000 bottles of | 
siezed liquor destroyed...Page 3, Col. 5| 
0..S. Jackson is named zone super- | 


visor for Gulf of Mexico and lower Mis- 
sissippi Valley territory. Page 3, Col. 5 


Radio 


Department of Commerce announces | d 
licensing of five new broadcasting sta-| este docket 


against British liquor ship. 
Page 10, Col. 6 
Appeal taken to Supreme Court of 
| the United States on placing of word 
|in note for $1,146.50. . Page 11, Col 7 
Nine senior judges of the United 
States Circuit Court of Appeals meet 
with Chief Justice Taft to consider con- 
Page 1, Col. 4 





tions, wave length changes in three and 


change in name of one..Page §, Col. 1 Taxation ' 


Radio communication has 


been es- 


Board of Tax Appeals grants re- 


tablished between Costa Rica and Sal- | lief to Remington Typewriter Co. in- 


VOCE 630550 ta ¥s 


-....-Page 5, Col. 3 |volving $513,064.95 deduction from 


Chiéf Radio Laboratory of Bureau of|income for losses and worthless debts 


Standards reviews improvements 


radio in last five years and prospects | companies 
for expansion of use....Page 5, Col. 2 | 


Photo shows furnace of Bureau of, three 


Standards operated by radio. 


in| in connection with foreign subsidiary 


Page 6, Col. 3 
Board of Tax Appeals passing on 
similar cases in consolidated 
| hearings, holds good will may not be 


Page 5, Col. 2| computed separately in sale of busi- 


Gain reported in messages sent by 


radfo from naval leased stations. 


,|ness by partners...... Page 7, Col. 2 
| Board of Tax Appeals rules that 


Page 5, Col. 6| sum voted for erection of school house 
Air service adopts superheterodyne|is not deductible from income while 


receiving set in radio equipment for, Money é 
Page 5, Col. 7| Board of Directors..Page 7, Col. 1 


airplanes 


Railroads 


District Court dismisses garnishe 


attachment in suit brought against II- 
linois Railroad on ground that action 
unduly burdens interstate commerce. 


under control of 


remains 

Board of Tax Appeals rules that 

|income of partners, former officials 

of defunct corporation, is not taxable 
as income of the corporation. 

Page 6, Col. 7 

Board of Tax Appeals rules that 


Page 11, Col. 3|credit to taxpayers of surplus earn- 


Monthly statistics of the earnings 
and expenses of New York, Chicago 


& St. Louis, Chesapeake & Ohio, De-| 


| ings on books of corporation is not 
dividends.........+.. Page 6, Col. 2 


Amortization claim without proof is 


laware, Lackawanna & Western, De-| held valid and a stop against statute 


laware & Hudson, “and 
Alton Railroads. . 


Chicago & 


DINING. cava ss, 


similar to I. C. C., is created in India 


Page 9, Col. 4 
Tentative valuation reports on the St. 


Louis-Southwestern Railway 
heard on Nov. 15 


nied as inadequate 


Reclamation 


Engineering aspects of Oregon irri- 
gation project are analyzed by the De- 
partment of Interior....Page 4, Col. 3 


Retail Trade 


Customs Court overrules protest re- 


garding duties on wool overcoats and 


«sss P Oe wy SOL, 2] 
Summary of I. C. C. rate com- 
ose svin ree Oy SSL 4 


Railway Rates Advisory Committee 


of limitations........ Page 6, Col. 1 

Government claim for taxes in 
bankruptcy action is held entitled to 
PRIOTICF.. < icc ci cvees Page 7, Col. 7 


Textiles 


Department of Commerce reports ex- 
ports of wool and wool manufactures 


will be|in August below figure for last year. 
Page 9, Col. 3 

Proposal by the Northern Oklahoma 
Railways to run a short line into the 
coal regions adjacent to its line, is de- 
Page 9, Col. 2 


Page 8, Col. 2 
Trade Marks 


Patent Office holds itself bound by 
records in registration of trade marks. 
Page 11, Col 2 


Trade Practices 


Department of Agriculture issues ci- 
tation against Armour & (Co,, alleging 
the firm cut rye prices. . Page 1, Col. 7 


Veterans 


sustains protest as to duty on wool| , New Veterans Bureau order, effec- 


BORE Recess o:0: ee 


Science 


Smithsonian Institution exhibits com- 
munal activities of bees in glass hive. 


Page 3, Col. 6 
Shipping 


ioe eee We 


Captain and crew of wrecked ship | 


Advance are reported safe. 


Writ of certiorari asked of Supreme 
Court of the United States in libel 
against British liquor ship. 

7 Page 10, Col. 6 


Col. 6| 


tive Oct. 7, 1926, changes regulations 
on payment of transportation and trav- 
eling expenses to claimants and bene- 
ficiaries. Page 12, Col. 4 


Water Power 


Federal Power Commission receives 
applications for two water power proj- 
Page 1, Col. 2 


Page 5, Col. 7 | Wool 


Department of Commerce reports ex- 
ports of wool and wool manufactures 
in August below figure for last year. 

Page 8, Col. 2 





Problems of Child Life Studied and Reports 
On WelfareCompiled by Children’s Bureau 


Chief of Service Tells of Spread of Work to 43 States and 
of Investigations Under Way. 


Following is a continuation of a 
report made public by Miss Grace 
Abbott, chief of the Children’s Bu- 
vreau of the Department of Labor, 
outlining the history of the Bureau 
since its creation in 1912. The first 
section of the report was published 
in the issue of September 27. 

The section published today con- 
tinues a discussion of the provisions 
of the Sheppard-Towner Act for the 
promotion of better conditions in 
maternity and infancy. 


The act intends that the plan of work 
shall originate in the State and be car- 
ried out by the State. A Federal Board 
of Maternity and Infant Hygiene, com- 
posed of the Chief of the Children’s 
Bureau, the Surgeon General of the 
United States Public Health Service, and 
the United States Commissioner of Edu- 
cation, may approve or disapprove State 
plans, but the act provides that the 
plans must be approved by the Federal 
board if “reasonably appropriate and ade- 
quate to carry out its purposes.” 


Forty-three States and the territory 
of Hawaii have by legislative action ac- 
cepted the terms of the act—all except 
Maine, Massachusetts, Connecticut, IIli- 
nois and Kansas. - 


The plans under which the States are 
operating under this act vary greatly, 
but everywhere, as a result of the wide- 
spread discussion of the whole question 
of maternity and child care and of the 
measures initiated in the States, real 
progress is being made. 

More Funds Sought. 

At the request of the Secretary of 
Labor, made with the approval of Presi- 
dent Coolidge, bills were introduced in 
the House and the Senate proposing the 
extension of the authorized appropria- 
tion for carrying this work for a _ two- 
year period. This bill (H. R. 7555) 
passed the House April 5 and was on the 
eenate calendar when it adjourned in 


} June and should come up to a vote when 
Congress reconvenes in December. 

In addition to the maternity and in- 
fancy ‘division, the bureau has a child 
hygiene division, an industrial division, 
and a division of social service, whose 
field of research includes the children in 
need of special care, and dependent, neg- 
lected, and delinquent children; a sta- 
tistical division which is in charge of 
the-statistical work of the bureau and 
also makes investigations which are pri- 
marily statistical; an editorial division, 
and the beginnings of a recreation di- 
vision. 

It is not possible to enumerate all the 
work done by these divisions, but some 
examples will indicate the type of 
studies that have been made in these 
four or five categories. In addition to 
its investigations of infant mortality in 
selected areas in the United States, the 
bureau has investigated the health prob- 
lems of children of preschool age, their 
physical status, mental habits, nutri- 
tion, and community methods used for 
improving the care of these young chil- 
dren. The methods of child care in New 
Zealand, which has the enviable record 
of the lowest infant’ mortality rate, have 
been investigated The laws relating 
to child labor, juvenile courts, mothers’ 
pensions, children born out of wedlock, 
have been analyzed and published in 
tabular form; those on sex offenses 
against children, importation and ex- 
portation of children, and adoption will 
appear shortly. In the field of child 
labor the most important studies include 
the industrial home work of children, 
child labor, and the work of mothers in 
oyster and shrimp-canning communities 
on the Gulf Coast, and child labor in 
an anthracite coal community. A series 
of studies of rural child labor, particu- 

| larly with reference to sits effect on 
school attendance, is now being pub- 
lished. In this series work in the sugar- 
beet and tobacco fields, at cotton pick- 








Labor 


C. P. McIntosh to Attend 
Vocational Conference 


Calvin F. McIntosh, agricultural mem- 


-ber of the Federal Board for Vocational | 
Washington | 
September 28, after having spent a week | 


Education, plans to leave 


in the national capital in conference 
with board officials and the budget com- 
mission. 

Mr. McIntosh stated orally that he 


would go from Washington to Detroit, | 
Mich., to attend the meeting in Octo- | 
ber of the National Vocational Agricul- | 


tural Association. 


Latin Races Furnish 
70 Per Cent of Aliens 


Settling in Brazil 


we 


| Immigrants Totaled 1,484,- 


338 During Last 18 
Years, Report 
Reveals. 


of international labor news issued on 
September 27, announced, among other 
things, that of the 1,484,338 immigrants 
entering Brazil in the last 18 years more 
than 70 per cent were Italians, Spanish 
and Portuguese. The full text of the 
department’s summary follows: 
Australia: Constitutional Amendment. 


House of Representatives, the 


under 


f which it is ‘ 7. 
terms 0 ch it is proposed that, by | sician at least once a month during the 


constitutional amendment, legislative 
powers of the Commonwealth be ex- 
tended so as to include industrial mat- 
ters. 
Brazil: the 


Immigration.—Of total 


| number of immigrants entering Brazil 


during the past 18 years, 1908-1925, in- 
clusive; the Italian quota amounted to 16 
per cent, or 237,299, of 1,484,338. This 
number was exceeded only by Spaniards 
and Portuguese, these three Latin races 
forming 70 per cent of the total move- 
ment. 


Immigration Society—A new society | 


has recently been inaugurated in the 
for the purpose of increasing the coffee 
production in that State. 

Japan: Emigration to 
Tokyo press “reports that Japan plans 
to send a total of about 5,000 adult 
emigrants and their children to Brazil 
during the fiscal year 1926-1927. Up 
te March 31, 1926, it is said that Japan 
had sent 5,300 farm emigrants to Brazil, 


most of whom have settled in the State | 


of Sao Paulo. 

Malta: Emigration—Emigration to 
other countries, particularly Australia, 
Canada, and the United States, is being 


encouraged by the government authori- | 


ties. 

Switzerland: Zurich 
Strike—After having lasted 19 weeks 
the Zurich carpenters’ strike has come 
to an end and the strikers have resumed 
their work. 





ing, in the truck gardens of the East, | 


in the corn and wheat belt, and in hop 
picking on the Pacific Coast, will be in- 
cluded. A report on vocational guidance 
and another on children in street trades 
will shortly be issued. 

Delinquency Is Studied. 


Studies of juvenile delinquency and 
juvenile courts, of illegitimacy as a 
problem in child welfare, of the methods 
of administering so-called mothers’ pen- 
sions laws, and of the care of dependent 
children, have also been published. Most 
of these are schedule studies of indi- 
vidual children, but some are analyses 
by experts in-their respective fields of 
methods used in various communities. 


The Children’s Bureau has had the re- 
sponsibility for one piece of administra- 
tive work in addition to the administra- 
tion of the maternity and infancy act, 
to which reference has already been 
made. This was the first Federal child 
labor law, passed in 1916, and held un- 
constitutional in 1918. 

From time to time the bureau has co- 
operated in the working out of stand- 
ards in the various fields of child wel- 
fare. In 1919, at the Washington con- 
ference which ended Children’s Year, a 
group of American experts drew up a 
tentative draft of what were agreed 
upon as “minimum standards of child 
welfare.” After this draft had been d‘s- 
cussed and modified in a series of re- 
gional conferences it was published by 
the bureau, and has been useful in giv- 
ing the public what are generally re- 
garded as reasonably attainable ideals 
at the present time. 

Standards of normal development and 
physical fitness for working children 
were worked out by a group of doctors, 
who are specialists in industrial medi- 
cine or in charge of examinations . of 
children applying for work permits, and 
the bureau staff. 


A committee of juvenile-court judges | 


| O. D. Jackson is Named 


and probation officers, appointed at the 
request of a conference of juvenile 
courts called by the National Probation 
Association and tke Children’s Bureau, 


has just completed a set of juvenile- ; 


court standards. 
Women Aid In Work. 


From the beginning, the bureau has 
had the co-operation of the great na- 
tional women’s organizations of the 
country, as well as the professional or- 
ganizations in the field of child care. 
Several very important pieces of work 
have been undertaken, either in coopera- 
tion with the women or at their request. 
The first piece of work of this sort was a 
campaign for birth registration. 


To be continued in the issue of 
September 29. 
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Child 
Welfare 


Physicians Outline 


Rules for Prenatal 
Care of Mothers 


Standard Program of Treat- 
ment and Examination 
Compiled at Instance of 
Children’s Bureau. 


The Children’s Bureau of the Depart- 


| ment of Labor, in a recently published 
| statement, outlines a standard of pre- 
| natal care for prospective mothers as 
| compiled by a committee of physicians | 

from many parts of the United States. | 
| The standard program of treatment and 


examination includes the gathering of 


| a complete history of the patient, out- i 


lines rules of diet and living, and sug- 

gests frequent and close examinations 

by the physician and a trained nurse. 
The committee was appointed at the 


| instance of the Children’s Bureau and | 
| after 
| of material submitted its program of 
| treatment as a concise, simple and work- 
———. | able outline. 
The Department of Labor, in a tabloid | 


several meetings and discussion 


While it was said many 
small details preferred by various phy- 
sicians were omitted for the purpose 
of brevity, the standards as published 
were unanimously agreed to by the com- 
mitteemen. 

Every patient requires careful individ- 


' ual study, the statement declared, and | 


if the prospective labor offers a probable 
difficult one, the 
patient should be sent to a well-equip- 
hospital for delivery. Regarding 
the necessity for repeated examinations, 
the announcement said in part: 

Patient should be examined by a phy- 


first six months, then every two weeks 
or oftener as indicated, preferably every 
week in the last four weeks. <A prop- 
erly qualified nurse working in conjunc- 
tion with a physician may assist in the 
observation of the patient. At each visit 
to the physician the patient’s general 
condition must be. investigated, blood 
pressure taken and recorded, unrinalysis 
done, pulse and temperature recorded, 
and the weight of the patient taken if 
possible. ¢ 

External pelvimetry is only suggestive. 
It alone does not determine whether 
any disproportion is present. Abdominal 
examination should be made at each 


; i : | visi heigh the fund le- 
State of Sao Paulo to foster immigration | es see ee Sen ee ee 


termined at this examination. Ab- 
dominal' palpation in the eighth and 
ninth months will show whether or not 
there is any obvious disproportion be- 
tween the head and the pelvis. Malposi- 


rected. Further information as regards 
descent and fixation can be obtained by 
rectal examination. 


In a primigravida, if the presenting ; 


part two weeks before the estimated 
date of delivery is not well in the pelvis, 
the physician in charge should determine, 


so far as is possible, whether any dis- | 
proportion between the pelvis and the’ | 


baby exists. If a disproportion is diag- 


nosed in any case special care should | 


be taken to avoid vaginal examinations 
immediately prior to or after the onset 
of labor. This precaution is wise be- 
cause of the danger of serious infec- 


| tion should operative procedures later 


become necessary. 


Porto Rican Courts 
Try 1,000 Dry Cases 


Department of Justice Reports 
Destruction of 100,000 
Bottles of Liquor. 


The Department of Justice has just 
announced that during the last six 
months, 1,000 cases against prohibition 
law violators have been prosecuted in 
the courts of Porto Rico and that more 
than 100,000 bottles of seized liquor 
have been destroyed. 

The full text of the statement follows: 

According to official information re- 
ceived at the Department of Justice, con- 
siderable activity is going on among the 
customs and other officials of the United 


States in enforcing the prohibition law | 


in the Island of Porto Rico. 


ing the past six mdgnths the patrol 


launches have covered more than 20,- | 


000 miles of sea surrounding the Island 
in search of rum smugglers; more than 
100,000 bottles of seized smuggled 


; liquor have been destroyed; in the island 


patrol service more than 27,000 miles 

have been covered by automobiles in 

prosecuting searches for illicit liquor. 
During the six months’ 


hibition law violators have been prose- 


have 
and 30 applications 


The customs 
about 300 


inspectors 
stills 


have been made to the United States | 
District Court for injunctions against | 
15 of | 
these cases being successful in enjoining | 


individuals and _ establishments, 


about 30 individuals. 


Supervisor of Dry Zone 


oral statement has 
the appointment 
prohibition administrator 


leans, as zone supervisor 


just announced 


at New Or- 
of prohibi- 


; tion enforcement for the Gulf of Mexico 


and the lower Mississippi Valley terri- 
tory. 
he had under consideration the appoint- 
ment of George Bush, of New York, as 
zone supervisor for the North Atlantic 


“States. 


Two zone supervisors, both perform- 
ing the work in addition to other govern- 


‘ment duties, previously had: been ap- 


| the dead bees. 


period ap- | 
| Proximately 1,000 cases against pro- 


of O. D. Jackson, | 


General Andrews also said that | 
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Immigration 


Australia Gains Inhabitans, 
| Says Departmental Report 


The Department of Commerce has 
just announced receipt of a report from 
Assistant Trade Commissioner J. B. 
Foster, at Melbourne, Australia, that 
| Australia’s population had gained 27,587 
by immigration during the year ended 
June 30, 1926. 

The ful ltext of the Department’s an- 
| nouncement follows: 

Australia’s population gained 27,587 
by immigration during the year ended 
June 30, 1926, arrivals and departures 
numbering 99,808 and 62,221 respec- 
tively, according to statistics recently 
' released by the Commonwealth Statis- 
| tician, states a report to the Department 
of Commerce from Assistant Trade 
Commissioner J. B. Foster, Melbourne, 
Australia. This gain was considerably 
| below the 45,169 total for 1924-25. 

The greatest proportion of arrivals 
embarked in Great Britain, while de- 
partures went largely to New Zealand, 
a fact indicating that the latter country 
is growing in popularity with new set- 
tlers. 

Italians, Greek, Maltese, and Jugo- 
slavs arriving during 1925-26 numbered 
4,898, against 12,463 during the pre- 
ceding year. 





Bees in Glass Hive 


Shown at Work in 
Smithsonian Exhibit 


Incoming and Qutgoing 
Lines of Insects Keep to 
right; Home Aerated by 


Fanning Squad. 
The Smithsonian Institution in a state- 


ment made public September 28 described 
activities in the observation beehive 


| recently installed in the National Mu- 


seum, which reveal that honey bees “fol- 
low traffic regulations.” 


The full text of the statement follows: 

The uncannily intelligent communal! 
activity of the honey bee can now be 
seen in its inmost details at the Smith- 
sonian Institution. A colony of three- 
banded Italian bees; about 40,000 strong, 
has been installed in a glass observation 
hive in the Old National Museum Build- 
ing. The bees were loaned by the Bee- 
Culture Laboratory of the Department 
of Agriculture at Somerset, Md. Thé 


| hive is in full working order. 
tions can be determined and may be cor- | 


Tunnel Leads to Outdoors. 


A 12-foot glass tunnel leads through 
a window to the outdoors and two con- 
tinuous streams of bees pass one an- 
other, one stream weighed down with 
pollen and honey and the other going 
out empty. It is a remarkable fact that 
soon after the installation of the hive 
each line adhered to the right, indicating 
that traffic regulations have already 
been established. 

The hive, which was presented to the 
Smithsonian by two prominent manufac- 
turers of bee-keeping supplies, is large 
enough to hold 20 of the standard frames 
used in commercial honey production. 

Every activity of the bees, except 
those of the queen who is kept inside the 
breeding combs, can be seen by the pub- 
lic. The long glass tunnel enables the 
visitor to see the incoming workers with 
the pollen baskets on their hind legs 
puffed out to bursting point. Occasion- 
ally an incoming bee laden with honey 
will meet an outgoing bee who is hungry, 
whereupon the former pumps honey out 
of its stomach carrier to feed the hungry 
comrade. 

Bees Aerate Hive. 

Within two minutes .after the tunnel 
was opened to the outdoors, the “under- 
taker” squad got busy and carried out 
They not only got them 
clear of the hive and the tunnel, but 


| carried them a good distance away be- 


fore leaving them. Still others began 
the work of aerating the hive and a 


| constantly changing detachment of 10 or 


12 workers keep up this task. They per- 


| form this by standing at the mouth of 
| the hive and fanning their wings with 


incredible rapidity, thus creating a cur- 
rent of air powerful enough to blow 
away particles of wax and other debris. 

Within the hive itself thousands can 


| be seen feeding the young, depositing 
The customs officials report that dur- | 


honey, making wax, or themselves eat- 
ing. In short, the exhibit presents an 
example of one of the most perfect com- 
munal organizations known to nature. 
Mr. F. L. Lewton, who is in charge 
of the exhibit, hopes to keep it perma- 
nently at the institution. The main diffi- 
culty with keeping bees under semi- 
artificial conditions has always been a 
problem of heat. It is probable that in 
the winter rations of sugared water will 


| have to be given the bees to prevent 
| starvation. 

cuted in the insular courts of the Island. | 
seized | 





Canadian Permitted 


To Keep Homestead 


Under a decision just made public by 


| the Department of Labor, an alien who 


has spent some years in the United 
States and considered himself a citizen 


| by reason of the naturalization of his 


Brig. Gen. Lincoln C. Andrews, As- | 
sistant Secretary of the Treasury, in an | 


father, may be permanently admitted 
even though that parent was not ac- 
tually naturalized. 

The case wherein the decision was 
| rendered was that of a native of Canada 
who had lived many years in this coun- 
try, married an American, reared a fam- 
ily, and filed on a homestead in Mon- 


pointed, he pointed out. M. O. Dunning, 

| collector of Customs at Savannah, Ga., 

| is supervisor for the South Atlanic 

: States and Alf Oftedahl, an agent of the 

| Intelligence Unit of the Bureau of In- 

| ternal Revenue, is serving as supervisor 
for the Pacific Coast States 


Vienna Furnishes : 
Accommodations for 


Children on Vist 


Municipal Lodging House 
tablished for School Pupils 
Who Come to City on 


Sightseeing Tours. 


The Bureau of Education, Departmen 
of the Interior, has received, through th 
Department of State, a report from t 
United States Consul at Vienna, Austri 
which states that Vienna has established 
a municipal lodging house for schoe 
children who visit that city on sig’ 
seeing tours. , 

The report as made public by the B 
reau of Education, follows in full text? 

A municipal lodging house céntainin 
180 beds has been placed at the dispos 
of school children who visit Vienna fo 
sight-seeing. This lodging house is con 
sidered by the city authorities as a step 
forward in: Austrian school reform, @i 
important feature of which is the se 
called direct method of teaching—tha' 
is, taking the school children on excur 
sions so that they may learn from ob 
jects which are shown them outside the 
school room. ~ 

Vienna children are often taken to thi 
country to study geography, geology 
etc., on the bank of a stream, near 
mountain, or in a forest; and on ft 
other hand country children are broughi 
to Vienna by their teachers to see th 
buildings and traffic of a great city. 

Nominal Charges Made. 

Formerly there were great difficultie 
in arranging excursions from distant 
points because there were no appro 
priate place where the children could b 
lodged and fed at reasonable prices, b 
this difficulty is now overcome. 

-The childten who come to Vienna o 
school excursions are now able to stay 
at the new municipal lodging house fom 
a nominal charge and they are also fur. 
nished with breakfast and supper a 
cost prices. Moreover, the municipalit 
furnishes the visiting children with f. 

or reduced street car tickets and the 
are also able to visit the opera and the 
theaters at small cost. . 

The lodging house contains ten sleep 
ing rooms with 180 beds, a lounging and 
a dining room, a hospital, kitchen, and 
shower baths. All the rooms are light 
cheerful and ornamented with appro 
priate pictures. 

250 Beds At Disposal. 

The municipality maintained several 
smaller lodging houses before the nev 
one was opened, all of which have been 
closed with the exception of one with % 
beds. The city therefore now has 256 
beds at the disposal of visiting schoo! 
children. 

During the year 1925 the number ‘a 
children visiting Vienna was 3,349, man 
of whom had never traveled on a raitway 
before, and perhaps the half of these 
children had never seen a building more 
than three stories high until they cath 
to Vienna. There have already beer 
2,695 such visitors to Vienna during the 
present year, and it is expected that 
these numbers will grow rapidly. 

Other Austrian cities are following 
the example of Vienna and similar lodg 
ing houses have already been opened in 
Salzburg, Vordenberg, Puchberg ahd 
Gruenbach. One will be opened in Lin 


Venezuelan Seaman - 


Ordered Deported 


Evasion of Inspection, Although 
Not Subject to Quota, 
is Reason Assigned. 


The Immigration Service, Department 
of Labor, in a decision made public orally 
September 27, ruled that an alien, though 
he be a native of a foreign land from 
which immigration is not restricted, is 
liable to deportation if he enters the 
United States without having been in 
spected. 

The case under which the ruling w 
made was that of a native of Venezue 
who landed as a seaman at an Atlantic! 
port and who did not present himse 
for inspection. When arrested he w 
found to possess a regularly visaed pass 
port; but because he had eluded the in 
specting officers he was deported with 
permission to reapply for entry when in 
possession of a nonquota immigration 
visa. 

In another case the Immigration Board) 
of Review decided that the dispensing} 
of music and dramatic art would be of 
benefit to sufficient persons to warra 
the temporary entry of an alien. 
case was that of a young Esthonia 
woman who applied for entry to perm 


‘| her to give recitals before people of he 


own race in this country. i) 
Immigration officials first demand 
the posting of a $500 bond to insure the 
alien’s departure at the end of her tour. 
When repeated efforts to raise the bond 
failed, thy reviewing board ordered th 
woman to be permitted to remain for s 
months. 7 


tana, under the belief he was 
ean citizen. : 
When the case came to the attentio 
of immigration authorities the man h 
discovered his father was not a natu-| 
ralized citizen and he had taken out 
first papers in order to*complete hi 
homestead claim. Officials of the 
gration service, finding that the f; 
was of good character and that they 
would have been admitted if inspected 
at the border, and that if he were # 
quired to leave this country to make @ 
legal entry the man’s naturalization 
would be delayed, ordered permanent. ad- 
mission to be permitted as of the d e 
of the man’s last return from a visit 
wanaila, seven years ago ~ 4 


an Ameri- 





( YEARLY 


NDEX 


Fruit 


Livestock 


— 

nfavorable Outlook 
4s Reported Abroad 
~ For American Fruit 
mpetition and Reduced 
‘urchasing Power Expected 

to Reduce Foreign 
Consumption. 


_ In the publication in the issue of 
September 27 of the review of the 
Butlook for American apples, prunes 
Waid raisins in foreign markets, ow- 
‘fing to an crror, part of the full text 
was omitted. 

y. The full text of the omitted sec- 
tion of the review is as follows: 

In Canada the apple crop this year 


| the table shows, amounted 
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« 
THE 


Agriculture 


Exports of Grain and Flour 
Show Decrease for Week 


The Department of Commerce an- 
nounced on September 27 decreasing ex- 
ports of grains and flour in the week 
ended September 25. The report shows 


| that total exports of grains from the 


United States in the week were 8,850,000 
bushels, as 
bushels in the preceding week and 6,- 
488,000 in the corresponding week of 
1925. 

The report also shows that Canadian 
grain exports increased, amounting to 1,- 
068,000 bushels compared with 745,000 
bushels in the preceding week and 1,- 
424,000 in the corresponding week last 
year. 

Flour exports from the United States, 
to 131,000 


| barrels, compared with 423,000 in the 


| sponding week last year. 


| 


slightly less than that of 1925 but | 


mports into those sections of Canada 
hich consume American apples will 
robably be about the same as last year. 
High Price of American Prune. 
Prunes: 


preceding week and 291,000 in the corre- 
From Canada, 


the report shows flour exports were 48,- | 
000 barrels, compared with 25,000 in the | 


preceding week and 43,000 in the corre- 
sponding week in 1925. 


Ministry Proposes 


Germany was formerly the | 


rgest market for American prunes | 


ut during the past season the shipments 
p. that country showed a marked de- 
rease which was caused largely by the 
igh tariff on this commodity. For the 
esent season California quotations 
pened late and too high in the opinion 


ff: Hamburg imperters as reported by | 


ionsul Walter H. Foote at that port. 
In view of the large crop of Jugoslav 


runes the opinion prevails that that | 
ountry will furnish a larger part of | 


ermany’s requirements than usual un- 
48 prices on California prunes drop. 

‘The price of California Santa Clara 
runes size 70-80 for September—Octo- 


r shipment ranged from $6.85 to $7.53 | 


¥ 50 kilos as compared with $6.33 for 
0275 Jugoslav prunes for October de- 
very. 

Ihe ~September-October delivery price 
nged from $4.55 to $5.14 as compared 


e figures are not exactly comparable 
ince California sizes indicate number 
f “prunes per pound while Jugoslav 
izes indicate the number per half kilo 
1.1 pounds). 


September for Santa Clara prunes 
ged from $5.80 per 50 kilos for 100- 
20s to $7.65 for 70-80s and $13.55 for 
0-40 Jugoslav prunes were quoted 


t only slightly lower prices last year 
an California Santa Clara prunes and | 
California French | 


bout the same as 
runes. 

It is believed, according to Oonsul 
‘ooté’s ‘report. that imports into Ger- 


any will be rather large during the 


tter part of 1926 and the early part | 


1927 on account of the small unsold | o¢ Egypt created an enthusiasm in in- | 


| creasing the water supply available for | fow in the channel of the Malheur River 


| to a point about 


tocks now on hand. The unsold stock 


m August 15 amounted to only 1,900 | 


ons. 

The renewed and increased importa- 
on of Oregon prunes 
rong influence on the Hamburg market 
ates Consul Foote. The Oregon prunes 
x@ cheaper in proportion to their qual- 
y in the opinion of Hamburg dealers. 
According to estimates of Hamburg 


porters 3,000 tons of Oregon prunes | 


nd 3.000 tons of Jugoslav have been 
rdered for September-October delivery 
ut: practically no orders had _ been 


‘ Ss nes | 
For 100-120 Santa Clara pru | Department of Commerce, the full text 


| of which follows: 
fth $3.60 to $3.65 for Jugoslav 100-120s. | 


has exerted a.! 
| Egypt’s water supply and to report on 
the possibilities of increasing the amount | 


laced up to the first of September for | 


alifornia prunes on account of the high 
rices. 
French Market to Decline. 

Last year France provided the larg- 
st market for American prunes, taking 
total of almost 20,000 short tons dur- 
g 1925-26 compared with 10,000 short 
ons in 1924-25. The increase was caused 
rgely'by the failure of the Prune 
Ente crop. 

This year the crop promises to be 
auch better, around 11,000 short tons, 
ecording to latest advices, compared 
th only 
3 expected to reduce importations. 

The outlook is not as bad as it might 
ppear from these figures, 
ince a considerable part of the domestie 


| the Blue Nile allows the stream to re- , 
1,000 tons last year, which | 


| Nile. 
however, | 


runes are always expected from France | 


Ind even in years or good crops im- 


horts are made for consumption in north- | 


rn France. The opening prices on 
Prune d’Ente prunes were much lower 


| Aulia Dam 


han those of last year and considerably | 


helow those on California prunes. 

In spite of this dealers expect a good 
lemand later in the season for large 
ize California prunes if prices are re-, 
\uced, according to a recent report from 
Jensul Memminger at Bordeaux. 

In the United Kingdom Jugoslav 
yrunes de not compete strongly with 
American prunes and consequently the 
fond crop in that country will not ma- 
erially affect the British market. On 
he other hand, France exports consider- 
able quantities of prunes to the United 


| to supply the Assuan Dam when its lim- 


| was 
| 1921 for political reasons, was destined | 


Suspension of Work 


On Gobel Aulia Dam 


Cancellation Asked for Credit 
in Budget for Continuing 
Irrigation Project 
in Egypt. 

A proposed " guspension of work on 
the Gebel Aulia Dam, an irrigation pro- 


| ject in Egypt, is reported to the Depart- | 
| ment of Commerce by J. I. Touchette, 


American Vice Consul at Alexandria. 
Details of Mr. Touchette’s report are 
contained in a statement issued by the 


The Egyptian Minister of Public 
Works, who has recently taken office, 


has asked the Minister of Finance to | 


cancel the credit in this year’s budget 


| for work on the Gebel Aulia Dam. 
Last year the quotations on the first | 


Last year’s credit for 


The cancellation or 
suspension of this important irrigation 


project has not as yet been decided by | 
the Council of Ministers; but it appears 
that this work, if not abandoned alto- 


gether, will be suspended for a consider- 
able time. 


The rapid increase in the population 


irrigation purposes in this country. Ex- 
perts employed by the Egyptian Govern- 
ment were commissioned to investigate 


of water available and the potentialities 
of the water supply of the Nile. 

- The general consensus of opinion was 
to build a reservoir at Gebel Aulia, 30 


posal was approved by the British High 
Commissioner then in Egypt, The war, 
however, caused the abandonment of this 
project. After the armistice the Egyp- 
tian ministries in power again studied 
the project in question. 

The streams of the White Nile and 


| the Blue Nile meet north of Khartoum 


and flow toward the sea. But when the 
Blue Nile is in flood at about the end of 
July the torrent coming down from the 
Abyssinian Mountains, whose 
snows cause the spate, pens the water 
of the White Nile until the falling of 


sume its northward flow. 

The flow of the Blue Nile is at certain 
instances very violent and flows up- 
stream against the current of the White 


the valley of the White Nile which ex- 
tends for about 200 miles. At the pres- 
ent time this water is not utilized. 


Object of Dam. 


The object of the building of the Gebel 
was to control the water 
impounded in the natural reservoir and 


ited supply of water was used for irri- 
gation purposes. 

The Gebel Aulia Dam, on which work 
begun in 1919 and abandoned in 


to increase the quantity of water avail- 


| able in the Assuan Dam by 2,500,000,000 


| cubic meters or double the quantity now | 


| available during the period of shortage 
| in the summer months. 


Kingdom in years of good crops and in- | 
reased competition may be expected this | 


sar from that source. 

| «In the Scandinavian markets the pros- 
ts for American prunes do not seem 

fo be as good as last year. Business con- 

itions have been very depressed in Nor- 

vay and Denmark for some months. Con- 

itions are much better in Sweden but 

in ‘all these countries Jugoslavy prunes 

will undoubtedly compete actively. 

a Competition in Raisins. 

Raisins: During the past season the 

Jnited ~Kingdom was the largest mar- 


cet. for American raisins, taking 32 per | 


bent of the total exports from this coun- 


vy, The British market has continued | 


@-grow in importance as a result of 

ssive advertising on the part of 
erican exporters. 

| iThe principal competition encount- 


ped at this time of the year is from | 


Fimyrneg raisins. The Smyrna crop is ex- 


nected to exceed 40,000 short tons, | 


ewhat larger than the postwar aver- 
production, 
The crop of Malaga raisins is reported 


ho be about one-third less than last year | 
the quality lower which should re- 


The cost of the Gebel Aulia Dam was 
estimated at 3,000,000 Egyptian pounds 
and it was expected to be completed in 
three years. The cost was anticipated 


to be recouped in three years of poor | 
| floods | 
dam would render cultivable areas which | 


when the water supply of the 


| would otherwise be left untilled. 


The Sudanese Government has esti- 


mated the area of the land which would | 
be flooded with water to be 100,000 fed- ' 
Before the war, the value of this | 
| area was estimated at 700,000 Egyptian | 


dans. 


| Pounds; but at the present time this area 


| is said to be valued at from 2,000,000 to | 
} version. 


2,500,000 Egyptian Pounds. 

duce competition from that source. 
Definite attempts are being made, how- 
ever, to organize the Malaga raisin 
trade, to improve the quality of the 


| product, and to make it better known in 


| the loading markets. 


The influence of Austrglian raisins, 


| which have become second only to the 


American fruit in the British market, 
will not be felt until early 


power, resulting from the prolonged de- 
pression, will affect to some extent the 
demand for raisins 


compared with 9,012,000 | 








| appropriations 
| which, when finally completed, will cost | 


| the Salt Lake Basin project 


| usual construction features will be 





| tional 20,000 acre-feet of storage. 


melting | 


Thus this creates a reservoir in 


|; heaur River for 





in 1927. | 


| i robable that lower purchasing | 
| se ee } , . | concrete siphon 6,200 feet long across 


= 
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Department of Interior Reviews and Analyzes 
ale Irrigation Project 


Oregon Undertaking 
To Cost $3.590,000 


Construction of Weir and Di- 
version Canal Largest 
Items of Expenditure. 


The Department of the Interior 
through the Bureau of Reclamation has 
just made public a statement describing 
and analyzing the plans and conditions 
under which the department is to de- 
velop the proposed Vale _ Irrigation 
project in the State of Oregon. 

This project is one of six for which 
Congress at its sixty-ninth session made 
for construction, and 


approximately $54,009,000. The other 


| projects are the Owyhee, the Spanish 
| Springs Division of the Newlands project | 


in Nevada, the Baker project in Oregon, 
in Utah, 
and the Kittitas Division of the Yakima 
project in Washington. 


Plans for the construction of the Kit- | 1 
| version wier and the main canal and ap- | 


titas and the Owyhee projects were pub- 


| lished in the issues of August 12 and | 


September 1, respectively. 


Irrigation Plan Described 


| By Chief Engineer Walter 


The full text of statement relative to 


| the Vale project, incorporating a review 


of the scheme as proposed by R. F. 


| Walter, chief engineer, and a synopsis 
| of the contract as proposed by the legal | 


division of the Department of the In- 
terior, is as follows: 
The proposed Vale 


project contem- 


| plates the irrigation of 28,350 acres of 
bench and valley land lying mainly along 


the north side of the Malheur River in 
eastern Oregon, centering around 
towns of Harper and Vale, above 
present Warmsprings project. 


the 
No un- 
re- 
quired in connection with the Vale 
project. 

The irrigation plan for this project is 
closely related to that of the Warm- 


springs irrigation district, which has 


River about 60 miles west of Vale with a 
surplus capacity over that required for 
the district lands. One-half of the pres- 
ent capacity of 170,000 acre-feet is to be 


| purchased for the Vale project at a cost 


of $8 per acre-foot. 
The installation of gates on the crest 
of the dam, which was provided for in 


| the original plan, will permit the maxi- 
mum water surface of the reservoir to | 


be raised four feet and provide an addi- 
This 
additional cost and capacity will be ap- 
portioned equally to each district. 
Water released from the reservoir will 


one mile west of 


Namorf. At this point a simple diver- 


! sion weir, 12 feet high and 150 feet long, 
| resting on rock, will be constructed. 


This weir will require 4,000 cubic 
yards of excavation and 300 cubic yards 
of concrete. 
set at right angles to the crest of the 


| weir at the left or north abutment. 
miles south of Khartoum; and this pro- | 


Main Canal Six Miles Long 


| Difficult of Construction 


From this point to the upper end of 
Harper Valley, a distance of about six 
miles, the main canal will have a capacity 
of 646 second-feet and construction will 
be difficult owing to the presence of rock, 
steep cross slopes, and conflict with the 
Ontario-Burns branch of the O. S. L. 
Railroad, which crosses the Malheur 
River immediately below the proposed 
point of diversion. 

The cana] will be carriéd under the 
railroad by means of a concrete culvert. 
For approximately one mile the canal 
will follow the north side of the river 
and will then be carried to the south side 
by means of a flume 800 feet long, of 
which 100 feet would be on a steel bridge. 

For the next four miles the canal par- 


| allels the river on the south side to a 
; point which is favorable for a siphon 
| location, and where conflict with the rail- 


road does not occur. At this point the 
canal is to be returned to the north side 
by means of a eonerete siphon 1,015 feet 
long. 

Owing to the Uifficult territory  tra- 
versed by the canal a large amount of 
steel and concrete bench flume will be re- 
quired. In this six-mile canyon section 
immediately below the point of diversion 
the aggregate length of steel and con- 
crete flumes and siphons will be 14,000 
feet. 

After leaving the canyon the canal 
supplies water for the Harper tract. 
This is an'area of 3,735 acres of bench 


and bottom land north of the Malheur | 


River contigious to the town of Harper. 
Across the river from the lower end 


| of the Harper tract is an area of 676 


acres known as Little Valley. Water 
for this area is to be carried across the 
river by means of a second siphon. 
This is the only area south of the Mal- 
which works will be 
constructed. 

Separating the Harper tract from the 
Vale Valley is a canyon about 6 miles 
in length. The conditions here are very 
similar to those encountered in the first 
six miles below the point of the di- 


tion to which there is required 572 feet 
of concrete-lined tunnel 11 feet 
ameter. 


Limited Drainage Required 


In Small Part of Area 
Vale Valley is reached at the end of 


| this canyon, and the main canal there- 
im- | 
portance, namely a 70-inch reinforced | 


after has but one structure of 


Bully Creek, 
Drainage is expected to be required on 


Engineering Aspect Of V 


only a small part of the total area, prin- 
| cipally in the Willow and Bully Creek 
| bottoms. 


district ta be used by the Vale project 


irrigable area in the Warmsprings dis- 
trict. Seepage encroachments and re- 
fractory alkaline soils have reduced the 
| amount of tillable lands in this district 
of the orf®inal area of 37,000 acres 
ing crops. 

This reduction in area has reduced the 





| Warmsprings 


the | 7 
© | of irrigable, for which 


ceive a partial water supply from va- | 


| constructed a reservoir on the Malheur | 28,350 
undertaking | 
preparatory work on this enterprise, and | 
the Nag Hamadi Barrage was 155,000 | 


| Egyptian Pounds. 


| meridian, 


, canal system consisting of a main canal | 
The canal head gats will be | ts . 


resources of the district to such an extent 


that it is incapable of financing a drain- | 
age program. 


By the terms of the pend- 
ing contract for purchase of the surplus 
Reservoir capacity, the 
United States will divert from $150,000 
to $200,000 of such purchase money to 


and without further consideration the 
Warmsprings district drains will 
carry off drainage waters from 
higher-lying Vale project lands. 


The total cost of the project is esti- | 
; charge the cost 


mated at $3,590,000. Of this amount 
about two-thirds is required for the di- 


proximately one-fifth for storage. The 
remainder of the estimated cost is re- 
quired for laterals and drainage. 

By means of a supplemental co»tract 
with the Warmsprings irrigation district 


: this district . 
it has been arranged that this distric lto pay to the United 


| amount herein agreed upon according 
| to’ the terms stated, regardless of in- 


shall utilize the drainage and return 
flow from the Vale project lands to 
the greatest extent possible, with the 
Vale project, receiving Warmsprings 


change. 

The total area commanded by 
canals of the Vale project, not including 
lands now having a full water supply, is 
36,000 acres. Soil surveys and a land 
classification indicates 32,095 acres there- 


7 
“a, 


rious sources. 


With appropriate allowances for rights 
| of way and equivalent areas of full | 


water right in lieu of the area now re- 
ceiving a partial supply, the net projects 
irrigable area would be equivalent to 
acres receiving a full water 


| supply. 


Form of Contract Approved 
By Department of Interior 

The form of contract referred to was 
approved by the First Assistant Secre- 
tary of the Interior under date of June 
29, 1926. Although the proposed con- 


| tract has not yet been executed, the fol- 


lowing summary of the terms of the 
contract form, as approved, may be of 
interest. 


The contract provides for the expendi- | 


ture by the United States of not to ex- 
ceed $4,500,000 for (a) the purchase of 
a one-half interest in Warmsprings 
Reservoir from the Warmsprings irriga- 
tion district, (b) the construction of a 
diversion dam in the Malheur River in 
Sec. 6, T. 21 S., R. 41 E., Williamette 
(c) extending therefrom a 


and branch canals and structures, and 





Between the Harper and Vale | 
| Valleys the aggregate length of flumes 
and siphons will be 13,000 feet, in addi- | 


in di- | 


(d) the necessary drainage works, as 


| found by the Secretary. 
In the construction of these irrigation ; 
| works the United States is, so far as 


practicable, to utilize the ditch and canal 

rights of way reserved in patents for 

land taken up after October 2, 1888. 
This right of way is reserved in the 


act of Congress of August 30, 1890, 26 | 
| Statutes, 391, a farsighted enactment 


which has been of great assistance to 
the National Government in the con- 
struction of irrigation works. The dis- 
trict is to obtain by purchase or con- 


demnation any right of way not covered | 


by the Government’s reservations. 
Upon the completion or termination 


| of the construction program the Secre- ! 


tary of the Interior is to furnish the 
district a statement of the total amount 
of the construction costs payable by the 
district to the United States under the 
contract. 
struction cost as stated by the Secre- 
tary. 

If water becomes available for any 
part of the project before the comple- 
tion or termination of the construction 
program as a whole, the Secretary is to 
give notice to the district to that effect, 
_ describing the legal subdivisions of land 


for which water is available, and giving | 


the tentative per irrigable acre construc- 
tion charge payable by the district on 
behalf of such completed portion of the 
| project. 


Repayment in Installments 
Over Thirty-nine Years 


The construction eharges are to be | 


payable in 39 annual or 78 semiannual 
installments. The last 34 of the 39 an- 
nual 
stallments, 
| option 


but the has the 


to provide 


secretary 
in 


| years. 


It is well known that during the period | 
when raw land is being subdued to irri- | 


gation the crop returns, in proportion 
to the labor and capital spent, are gen- 


erally small, and this five-year period | 
| of relative low construction charge pay- | 


| ments would give the ynew land time to 
| come into full productivity before the 


annual construction charge installments. 
Where the per irrigable acre construc- 


tion charge is announced tentatively, the | 


charge is to be adjusted later when the 
construction program is-terminated. The 
| operation and maintenance or rental 


| charges payable to the United States | 


for the first year after the construction 

charge notice are to be transferred to 
| and paid as a part of the construction 
payment, 

As permitted by the act of Congress 
| of May 15, 1922, 42 Statute 541, the an- 
| nual construction charge installments 

may, if the district so desires 


The surplus storage capacity of the | 


results from early overestimates of the | 


until at the present time about one-third | - 
one-half on December 31 and one-half 
classed as irrigable is capable of produc- | 


Form of Contract 


Is Given Approval 


Water to be Withheld From 
Owners of More Than 
160 Acres of Land. 


on July 1 following, instead of on Decem- 
ber 31. 
the United States soon after the district 





also | 


the | : 
| works properly the Secretary has the 


the | ; = 
| any payment due the United States, the 


The district is to pay the con- | 


installments are to be equal in- | 


said notice for | 
smaller installments during the first five ! 


owner is called upon to meet the full | 


landowners pay their taxes. 
After the completion of the construc- 
tion program the district is to operate 


and maintain the works, the United 


| States, however, reserving the right to 
provide drainage for the district lands, 


inspect the works to ascertain whether 
they are being properly maintained. 

If the district fails to maintain the 
repair work and 
to the district. 
landowners are in all cases to pay opera- 


option to do needed 


tion and maintenance charges in advance. 
One of the most important articles 
in the contract form is that providing 


| for what is known as joint liability and 


reading as follows: 
“The district as a whole is obligated 


dividual default in the payment of any 


: ° : | assessme vi the district.” 
Reservoir storage in equal amount in ex- ment levied by 


Should the district refuse or fail for 
a period of more than one year to make 


Government may refuse to deliver 


water to the district and may take over | 


the control of the irrigation works for 


76 acres now re- | that purpose. 


The district is to refuse the delivery 
of water to any land the owner of which 


is delinquent for more than one year | 
a | cattle and 108 hogs were dead upon ar- 


in the payment of his charges. 
Until the construction charges 


an irrigation manager who is acecptable 
to the Secretary of the Interior. 


Water to be Withheld 
For Large Land Owners 


It is a cardinal principle of the Fed- 
eral reclamation 


for the enrichment of a few large land- 


| owners. 


To carry out this principle two impor- 


| tant provisions have been incorporated 


into the proposed contract, one prohibit- 
ing the delivery of water to more than 
160 acres of irrigable land in a single 
ownership, although the excess is asses- 
sable as if water were being delivered, 
and the other providing that an owner 


of land in the district is to agree that if | 


he sells the land at a price in excess of 


a fair market price as fixed by an ap- | 
| praisal approved by the Secretary, one- | 
; half of the excess 


is to be turned in 


upon the project charges. 


These matters, the drift of land Anto | 


large ownerships, and the rise and fall 


, of land values are admittedly difficult to 


control, being as they are a phase of 


the economic life of the country, but it | 
is hoped that these provisions, and par- | 


ticularly the latter, will aid in prevent- 
ing those who are to make homes on 
the irrigated land from loading them- 


selves up with debt for the purchase of | 


their land during periods when land 


values are unreasonably high. 


chase a half interest in the Warmspring 
Reservoir. 
district embraces land 
is to reclaim lies at a higher elevation. 
On September 14, 1925, the Interior 
Department approved a form of con- 


tract for the purchase of a half interest | 


in the Warmsprings Reservoir from the 
Warmsprings irrigation district. 
contract involves a sale of what might 


be described as a vertical right in the | 


reservoir; that is, after the sale, if there | Pumpherston oil-shale retort purchased 


| in Seotland, an American type retort, 
| serubbers, 


is a shortage of water stored in the 
reservoir, the owners of land in the 
Warmsprings irrigation district are to 


share the available water supply with | 


the United States. 
An act of the Legislature of Oregon 
was passed to facilitate the sale, and 


| the court confirmed the sale as legal and 
Later certain landowners in the | 
| distriet who had defaulted in the confir- | 


valid. 


| mation proceedings brought a suit to en- 
join further proceedings to effectuate the 
sale, 

They alleged among other things that 
the water rights in the reservoir were 


owned by the individyal landowners in | 
the district, and hence that the district | 


could not make a valid sale of this prop- 
erty. ' 

This second case was carried to the 
Supreme Court of the State, where the 
power of the district to continye with the 
proceedings looking to the sale of a half 
interest in the water rights of the 
| Warmsprings Reservoir was upheld. 
| (Johnson v. Warmsprings Irrigation Dis- 
trict, 246 Pac. 527.) 


| Beetle Spread May Force 


Extension of Quarantine 


[Continued From Page 1.] 


These cities would 
| cluded in the extended area. 

| The proposed extension of the quar- 
| antined avea would also place restric- 
| tions on the interstate movement from 
| the infested areas within these States 
| 0 
| of all 


and manure, to the extent deemed neces- 


be paid sary to prevent the spread of the insect, 





This enables the district to pay | 


The | 


are | 
paid in full the district is to employ | 





laws that the money | 
| of the Government is not to be used 


The Warmsprings irrigation 
in the vafley, | 
whereas the land that the Government | 


| water supply line to the plant. 
town of Rifle, 13 miles from the plant, | 


The | buildings have been constructed, and the 


work of installing equipment is practi- | 


vesumably be in- | 
pee | preliminary forecast and last year’s final 





farm, garden, and orchard products | 
kinds, grain and forage crops, | 
| nursery and greenhouse stock, sand, soil, | 


‘Att SvateMents Hertry Are Given on Orriciay AutHority ONLY 
AND WitHouT CoMMENT BY THE UNITED STATES DAILY. 


Public Lands 


Exports of Cotton Total 
391,295 Bales in August 


The Department of Commerce has just 
announced that exports of raw cotton, 
including linters, from the United States 
amounted to 391,295 bales valued at $40,- 
323,866 in August. 

This compares with 315,825 bales val- 
ued at $41,494,061 in August, 1925. Cot- 
ton manufactures in the month were éex- 
ported to the amount of $9,999,905, com- 
pared with $12,410,504 in August, 1925. 


Livestock Losses 
In Transit Reduced 
During Hot Weather 


More Care Exercised in Load- 
ing and Handling; Shippers 
Use Wet Sand for 
Bedding Cars. 


The Department of Agriculture has 
just announced that death losses in 
shipment of livestock were greatly re- 
duced during the past summer as com- 
pared with previous years. 

The full text of the statement fol- 


| lows: 


“Losses of hogs in transit due to hot 
weather were reduced materially the 


| past summer, according to reports re, 


ceived by the United States Department 


Most of the losses heretofore 
have been caused by overloading and 
lack of provision for keeping.the hogs 
cool in transit. 

Apparently much more care was exer- 
cised in loading and handling all live- 
stock during the hot weather this sum- 


| mer, and for that reason death losses in 


shipment were reduced to a very small 
percentage. 


During the period of six days of vari- | 


able weather, with temperature as high 


as 100 degrees, stock arriving at the | 


South St. Paul market showed small 
death loss, considering the size of the 
runs. Only five sheep, 41 calves, five 


rival at the chutes during the six mar- 
ket days in question, whereas in pre- 


| made upon 
| of Agriculture from a number of mar- | 
| kets. 
States the full } 


| warehouse. 





vious years there have been losses as } 


| high as 300 head of hogs in one day. 


Wet Sand Used. 


At the Kansas City market it was es- | 


timated that the losses of hogs from 


| overheating in transit were about 15 per 


cent less during July and August than 
in the same months a year ago. The 
small loss in hogs is rather remarkable, 
says the report from this market, in view 
of the fact that weights have been un- 
usually heavy this summer and it is evi- 
dent that heavy hogs suffer from the 
heat more than lighter ones. 

Many shippers are using wet sand for 
bedding hog cars and also ice bags sus- 


pended from the ear roof, practices that | 


have long been urged by the depart- 
ment. More attention is also being paid 





to loading so that hogs have plenty of | 


room to move around and lie down. 
of these measures have a tendency to 
reduce hog losses in hot weather. 


Tell of Oil Production 
From Colorado Shales 


(Continued From Page 1.] 
tion and operation of a pilot oil-shale 
plant and the purchase and mining of 
shale. The site selected for the plant 
is 114 miles southwest of Rulison, in 
Garfield County, Colo., on Naval oil shale 
reserve No. 3. A three-mile trail from 
the plant site to the mine site and a 


As stated above, the United States, as | road from Rulison to the plant were 


| a part of the proposed project, is to pur- 


constgucted by the county road beard. 
An aerial tram line is being erected 
from the mine to the plant, along a 
route based op a topographical survey 
made by the United States Geological 
Survey. The General Land Office 
cooperated by making a survey for the 
The 


has donated the use of an office in its 
high school building. Several plant 


cally completed. The plant includes a 


condensers, gas _ producer, 
water tank, boilers, crushers, a labora- 
tory, and other equipment. 


will probably be started in the early part 
of October. 


Sowings Estimated 
Higher in Argentina 


The Department of Agriculture has 
just announced that revised estimates 
of the acreage sown to wheat in Argen- 
tina are larger than the preliminary 
forecast of August but still smaller than 
last year’s acreage. 
an increase over 1925. 


The full text of the department’s state- 
ment follows: 


The second report on Argentina’s 
grain acreages has just been received by 
the United States Department of Agri- 
culture from the International Institute 
of Agriculture. All crops show increases 
over the preliminary August forecast. 
Wheat and oats are estimated to be 
lower than last year’s figures, whereas 
flax and rye, barley are larger than 1925. 

Below are the new figures with the 


estimates for comparison, 
1925 1926 
ist. Prelim. 
Area sown Forecast 
1,000 acres 1,006 acres 1,000 acres 


19,000 19,126 
500 519 
900 956 

3,000 3,138 
6.300 6,624 


Firat 
crop 


Wheat 
Rye 


Oats 
Flaxseed .,.. 6,201 


The Scotch | 
| type of retort was recently placed in | 
| operation and the American type retort | 


Other grains show | 


Estm. | 


All | 





on futures 


| fuse all 


Reclamation 


Irrigation 


Company Accused 
Of Manipulation to 
Reduce Rye Prices 


Armour Grain Company Or: 
dered to Show Cause Why 
It Should Not Be 
Barred From Board. 


[Continued From Page 1.] 
elevator stocks of grain in Chicago 1 
quantity of rye as No. 2 rye, a grade 
deliverable on futures contracts, whict 
in effect was not of a grade deliverable 
on such contracts. This action, it is 


| alleged, was a violation of a clause ir 


the Grain Futures Act forbidding the 
dissemination of false and misleading 
reports tending to affect the price of 
grain In interstate commerce. 

“In furtherance of its aforesaid at- 
tempt to manipulate the price of grain! 
says the citation, the company did ‘cause 
to be transferred from that part of the 
Northwestern Elevator operated as a pri- 
vate warehouse to that portion thereo! 
conducted as a public warehouse by th¢ 
Export Elevator Company, subsidiary o/ 
respondent, under a license issued pur: 
suant to the laws of the State of Illi- 
nois and designated by said Board of 
Trade as a regular warehouse for the 
storage of grain deliverable upon future: 
said Board of Trade, five 
carloads of rye screenings, consisting of 
approximately 5,000 bushels, and did 
cause said screenings to be stored ir 


| said public warehouse, and warehouse 


receipts to be issued therefor as and 
for No. 2 rye, in the name of F. §. 
Lewis and Company, and thereafter did 
cause said rye screenings to be mixeé 
with No. 2 rye in store in said public 
The full text of the complaint agains! 
the Armour Grain Company, as made 
public by the Grain Futures Adminis- 
tration of the Department, follows: 
Whereas the Secretary of Agriculture 


| has reason to believe that the Armour 


Grain Company, a corporation organized 
and existing under the laws of the State 
of New Jersey and conducting a general 


| grain business in the city of Chicago, 


Illinois, hereinafter called the respond- 
ent, is attempting, in violation of sec- 
tion 5 of an act of Congress, known as 
The Grain Futures Act, approved Sep- 
tember 21, 1922 (42 Stat. 998), to 
manipulate the market price of grain in 
and upon the Board of Trade of the City 
of Chicago, a “contract market” duly 
designated as such by the Secretary of 
Agriculture pursuant to the provisions 
of said act, in that the said respondent, 
the Armour Grain Company, then and 
there being a dealer and operator upon 
said Board of Trade, did, on or about 
April 24, 1926, at Chicago, in the. State 
of Illinois, in furtherance of its afore- 
said attempt to manipulate the price of 
grain, cause to be transferred from that 
part of the Northwestern Elevator oper- 
ated as a private warehouse to that por- 
tion thereof conducted as a public ware- 
house by the Export Elevator Company, 
a subsidiary of respondent, under a li- 
cense issued pursuant to the laws of the 
State of Illinois and designated by said 
Board of Trade as a regular warehouse 
for the storage of grain deliverable upon 
futures contracts made upon said Board 
of Trade, five carloads of rye screenings, 
consisting of approximately 5,000 bush- 
els, and did cause said screenings to be 
stored in said public warehouse, and 
warehouse receipts to be issued there- 
for as and for No. 2 rye, in the name 
of F. S. Lewis and Company, and there- 
after did cause said rye screenings to 
be mixed with No. 2 rye in store in said 
public warehouse: 


False Reports Charged. 


And whereas the Secretary of Agri- 
culture has reason to believe that re- 


i spondent, the Armour Grain Company, 
| is further violating said Act of Con- 


gress in that on or about April 24, 
1926, at Chicago, Ill., respondent, the 
Armour Grain Company, in violation 
of the said Act of Congress and par- 
ticularly of Section 9 thereof did know- 
ingly and carelessly cause to be de- 
livered for transmission through the 
mails and in interstate commerce by 


| telegraph, telephone, wireless and other 


means of communication, false and mis- 
leading and knowingly ‘inaccurate re- 
ports concerning crop and market in- 
formation and conditions that affect and 
tend to affect the price of grain in in- 
terstate commerce -in that respondent 
did then and there cause to be reported 


| 48 part of the public regular elevator 


stocks of grain in Chicago a quantity 
of rye as No. 2 rye, a grade deliverable 
contracts made on _ said 
Board of Trade, whereas in truth and in 


| fact such quantity of rye or a sub- 


2 
oO 


stantial part thereof was No. rye, 
ergoty, a grade not deliverable on said 
contracts; 

And it appearing that a hearing in the 
premises should be had and that a notice 
should issue to respondent touching the 


| aforesaid matters and things. 


Now, therefore, it is ordered, that the 
said Armour Grain Company be, and if 
hereby is, notified to be and appear at a 
hearing to be held at 10 o'clock a. m., on 
the llth day of October, at Room 717, 


| Postal Telegraph Building, Chicago, Il. 


before Fred Lees, a referee hereby desig. 
nated by the Secretary of Agriculture te 
conduct said hearing, and then and there 
show cause, if any there is, why an ordey 
should not be issued pursuant to. said 
act directing all contract markets to re. 
trading privileges thereon t« 
said respondent. 

It is further ordered that a copy 
this complaint and notice be forthwiti 
served on said respondent by registere¢ 
mail. 

In witness whereof, the Secretary of 
Agriculture has hereynto set his han¢ 
and caused the official seal of the De. 


| partment of Agriculture to be affixed 


in the. City of Washington, District of 
Columbia, this twenty-fifth day of Sep- 
tember, 1926, 
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National Defense 


Passengers Carried 
On British Air Lines 


Gain, Mileage Drops 
Report for Year to March 31 
Shows Tendency to Bigger 
Planes and Fewer 
Trips. 


The Army Air Corps has just an- 
nounced, in a statement based on the 
tion in Great Britain, an increase in 
tion in Great rBitain, an increase in 
the number of passengers carried by 
civil aviation in Great Britain in the 
year from April 1, 1925, to March 31, 
1925, as compared with 1925, in spite 
of the fact that less mileage was flown. 

The total number of passengers car- 
ried in the last fiscal year was 14,675, 
while for the preceding fiscal year 13,- 
478 passengers were carried. Only 865,- 
000 miles were flown, however, as against 
890,000 the preceding year. 

No Deaths Reported. 

An interesting feature brought out in 
the report was that in the fiscal year 
1925, no accident resulting in death or 


injury occurred either in air transport | 


flying or other flying for hire, It was 
further brought out that since “1919, air 
flying amounting to 4,563,000 miles has 
been carried on with only four accidents 
leausing the death of passengers. ‘This 








is equivalent to one such accident in a | 
distance flown corresponding to 46 times 
around the equator,’ the Air Corps’ | 
statement said. 

The full text of the Air Corps’ state- 
ment follows: 

The annual report on the progress 
of civil aviation in Great Britain for 
the period April 1, 1925, to March 31, 





1926, just issued, shows an increase in 
the number of passengers carried as com- 
pared with the previous year, despite 
the fact that slightly less mileage was 
flown. While the passengers increased 
from 13,478 to 14,675, the mileage de- 
creased from 890,000 to 865,000, indicat- | 
ing more economical operation by the’ | 
use of larger aircraft. The weight of | 
cargo transported amounted 456.1 tons, 
which is less than the previous year 
but an increase over any earlier year. 
Few Flights Interrupted. 

The efficiency of the British air trans- 
port services on the basis of flights com- 
pleted without interruption is indicated 


. by the fact that out of 4,179 flights com- 


menced, 3,888, or 93 per cent, were un- 
interrupted, and a further 148 were com- 
pleted on the same day after interrup- 
tion. Only 1438, or 3.4 per cent were not 
completed the same day. This result 
compares fairly closely with that of the 
previous year when 94 per cent of flights 
commenced were uninterrupted and 3.7 
per cent were not completed on the same 
day. 

Involuntary landings on regular air 
transport services are again shown to be 
attributable to weather in about 50 per 
cent of the cases and to engine or in- 
stallation failure in about 33 per cent of 
cases. Landings caused by weather are 
due in the main to poor visibility, and 
this table thus emphasizes the im- 
portance of the work that is in progress 
with the Leader Cable, Neon lights and 
other aids to flying when visibility is un- | 
favorable. 

In the past year no accident resulting 

in death or injury occurred in either air 
transport flying or other flying for hire. 
Since 1919, air transport flying amount- 
ing to 4,563,000 miles has now been car- 
ried out with only four accidents causing 
the death of passengers. This is 
equivalent to one such accident in a dis- 
tance flown corresponding to 46 times 
around the equator. Other flying for 
hire has maintained its freedom from 
fatal accident for the fourth successive 
year. 
Only’ one serious accident to foreign 
aircraft occurred in England during the 
period under review. This involved a 
French machine employed on the cross- 
Channel route, and unfortunately re- 
sulted in loss of life. 

The report states that the full fleet of 
machines in use by Imperial Airways 
within the present summer is as follows, 
the figures in brackets denoting the seat- 
ing capacity of each machine:: Thirty- 
three Handley Page W. 8-B’s (14); 1 W. 
8-F (12); 1 W. 9 (14); 2 Armstrong- 
Whitworth “Argosys” (20); 4 W. 10’s 
(14); 1 Vickers Vulcan (6); and 2 De- 
Havilland 50’s (4). ,It is pointed out 
that as compared with last year the seat- | 
ing capacity of the company’s fleet is in- 
creased from 119 to 178, the horsepower 
from 6,825 to 10,999 and the pay load 
from 23,000 to 37,000 pounds. 

Four of the Imperial Airways DeH. 34 
machines have each completed 300,000 
miles in the air, while a Handley Page 
W. 8-B has completed 3,000 hours of 
flying. - 


Army Remodeling 
Four of Its Planes 


Being Equipped with Radio and 
Night Flying Apparatus, 
Is Announcement. 


The Department of War has just an- 
nounced that four special DH4M-2 air- | 
planes are being remodeled at the Repair | 
Depot, Fairfield Intermediate Depot, for 
use in aerial gunnery projects of the 
army. 

All modern aeronautical improvements, 
such as radio equipment, target towing 
devices and night-flying apparatus will 
be installed in the craft, the statement 
said. The full text of the announcement 
follows: 

Four special DH4M-2 airplanes are be- | 
ing remodeled at the Repair Depot, Fair- | 
field Intermediate Depot, for use in aerial 
gunnery prdjects. Complete sets of the 
latest types of radio receiving and send- 





| nery tests will probably be made at night, 


| SCR-134. 


; used the power being obtained from a 


| speciaHy equipped airplanes when com- 


| othér 
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This Furnace Operated by Radio 


A radio-operated furnace has been in- 
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Government 
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we 
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the Bureau of Standards for the purpose 
of melting platinum and other*frecious | 


stalled in the metallurgical section of | metals. The wave length of this high- | 


frequency induction furnace is 1,000 
meters. Louis Jordon, of the Bureau of 


Standards, is shown in the photograph. 





Improvements in Radio in Last Five Years 


z 


Reviewed by Official of Bureau of Standards 


| 
Head of Laboratory Outlines Preblems of Industry and | 
Prospects for Wider Use of Air Communication. | 


Dr. J. H. Dellinger, Chief of the Radio 
Laboratory of the Bureau of Standards, 
in an oral statement just made, said that 
“the elimination of batteries and large 
antennae, the use of single-control re- 
ceiving sets and the perfection of tonal 
quality together with great volume, rep- 
resent achievements in radio engineering 
in the last five years.” 

Dr. Dellinger said that engineers hav- 
ing accomplished the major projects of 
their program for receiving sets, it is 
now incumbent upon the radio industry 
to supply these refinements in radio~in- 
struments at a reasonable cost. 

He said the scramble by broadcasting 
stations to delegate to themselves choice 
wave-length assignments is having at 
least one salutary effort, in that, in a 
measure, the period of uncertainty_ of 
broadcasting is educating the public as 
to technical limitations of radio. Even 
now, he added, many persons do not com- 
prehend that there are only 90 available 
broadcasting channels, giving accommo- 
dations for only 90 stations of national 
scope. 

Radio To Aid Flyers. 

The laboratory chief said that radio 
has become bigger than the art of broad- 
cast and that it has great potentialities 
as a safety aid to air navigation. He 
does not expect radical radio inventions, 
and he thinks motion pictures by radio 
are not likely to be realized soon as 
a practical product. Doctor Dellinger’s 
oral statement follows in full text: 

All of the things which were under- 
taken five years ago have now been 
accomplished in an engineering sense; 
such as the elimination of batteries, elim- 
ination of large antennae, uni-control 
radio receivers, and the perfection of 
quality together with great volume in 
broadcast reception. It is now the task 
of commercial interests rather than the 
engineering, brains of the industry, to 
provide these refinements as a reason- 
able cost so that they may be had by 
everyone. 

The most important of these refine- 
ments which is attainable but has not 
been embodied in receiving sets as com- 
monly as it should be, is tonal quality. 

The great future need in radio de- 
velopment does not pertain to improve- 
ments in radio instruments but to an 
increased knowledge of the control and 
application of radio waves. This sug- 
gests two distinct problems—one, an ex- 
tended and continuous investigation into 
the vagaries of radio waves, and the 
other, the administrative management 
and control of the use of broadcasting 
channels. 

The former problem is being attacked, 
on a somewhat larger scale than for- 
merly, by the Radio Laboratory of the 
Bureau of Standards at its field sta- 
tion, at Kengington, Md. A radio-equip- 
ing equipment will be installed, together 
with approved devices for towing targets 
through the air. Inasmuch as these gun- 


the airplanes will be equipped with. the 
latest type of night-flying apparatus. In- 
stead of the old wind-driven generator, 
an electric motor-driven generator is now 
used. The radio set is known as_ the 
Either telegraphic signals or 
the voice may be used for both sending 
and receiving. 

Five thousand feet of steel cable are 
carried on the tow target reel. The wind 
pressure, acting on the target, carries 
it any desired distance up to the limit 
imposed by the length of the cable. The 
letting-out of the target is controlled by 
a brake drum. When the target cable 
is wound up, a foot-operated clutch is 
small wind-driven propeller. These four 
pleted will be flown to Phillips Field, 
Aberdeen, Md., where the gunnery work 
will be undertaken in connection with 
ordnance projects at the Aberdeen 
Proving Grounds. 


ped automobile has been acquired re- 
cently for this purpose. 

Thus, the real jobs in radio are logic- | 
ally assigned to the different types of 
talent. First, commercial interests must | 
supply, on a l&rge scale, radio receiving 
sets at a reasonable cost, these instru- | 
ments embodying the numerous refine+ 
ments now available. Second, it is in+ 
cumbent upon the radio engineer to 
study the behavior of radio waves and 
determine what they do under varying 
circumstances and to what extent waves 
of different frequencies are useful with 
respect to different times of day, year, 
etc. Third, the administrative and poli- 
tical brains of the radio industry and the 
Government must “Wevise a _ perfected 
broadcasting system, with the number 





of transmitting stations limited to the 
channels which can deliver effective serv- 
ice in all localities, with due regard to 
the power and distance apart of the sta- 
tions. 

The free-for-all scramble by broadcast- 
ing stations for choice wave-length or 
frequency assignments will eventually 
find its solutioh. The present period of 
uncertainty and distress is already ac- 
complishing a certain amount of good. 
Probably the most salutary effect of this 
is the way in which it is forcing a cer- 
tain amount of education, which the pub- 
lic badly needs, as to the technical 
limitations of radio. 

Even now, it is impossible for most 
people to believe that there are obly 90 
broadcasting channels available. | This 
means that there can be only 90 stations 
of genuinely national scope. When this 
is realized, people will see the reason for 
the chaos,~confusion and interference 
when several hundred stations are op- 
erating, each aspiring serve the whole 
Nation. There is no practical limit as to 
the number of small stations that can 
be accommodated to serve limited areas, 
but it is not at all likely that improve- 
ments will be made that will Very 
greatly increase the number of stations 
that can be heard, without interference, 
over the length and breadth of the land. 

With the achievement of practical per- 
fection in radio reception and with the 
apparent limitations on _ broadcasting | 
now becoming clear, it can be said that 
radio as a fad is a thing of the past. 
This being true, people will recognize | 
more than they have in the last five 
years that radio is bigger than broad- 
casting- alone. For many years radio 
has been doing a highly acceptable job 
of facilitating navigation at sea and of 
carrying messages across the ocean in 
competition with the cables. 

An entirely new job for radio is now 
opening up—radio in aviation. More will 
be heard of this in the next two or three 
years. The possibilities of radio are most 
significant for the future of aviation. 
Unquestionably, the cause of the inertia 
of the public in using aviation for trans- 
portation is the safety risk. Radio is the 
most promising means of overcoming 
this risk by providing radio beams that 
will guide an aviator on his course and 
by supplying him with instantaneous in- 
formation on weather and landing condi- 
tions. The possibilities and importance 
of this application of radio are being 
given special consideration by the De- 
partment of Commerce in developing 
civil airways. 


| 
| 





Costa Rica and Salvador 


Are Linked up by Radio | 


Satisfactory radio communication has 
been maintained between the Republic 
of El Salvador and that of Costa Rica 
since August 3, according to a report 
from Jefferson Caffery, American Min- 
ister at San Salvador, made public by 
thé Department of Commerce. 

The Telegraph Bureau at San Salvador 
is prepared to receive, for transmission | 
to Costa Rica, radio messages at the 
rate of one colon for ten words, ‘and 10 | 
centavos for each additional word, the | 
éeport stated. is 





| for the same purpose. 


| $209,000, 


Licenses Are Given 
Five Radio Stations 


Three Wave Lengths and One | 


= 7 
Name Changed by Com- 
merce Department. 


The Department of Commerce has just 
announced the licensing of five new 
broadcasting stations, wave 
he 


of one. Following is the full list, as an- 


| nounced, follows: 


New stations: 
Call WKBP; owner, Battle Creek En- 
quirer & News; Battle Creek Mich.; wave 


length, 265 meters; 1,131 frequency kilo- 


cycles. 

Call KGCR; owner, Cutler’s 
Broadcasting Service, Inc., Brookings, 
S. Dak.; wave length, 252 meters; 1,190 


| frequency kilocycles. 


Call WCAH; owner, Entrekin Electric 
Co., Columbus, Ohio; wave length, 265.3 
meters; 1,230 frequency kilocycles. 

Call WKBM; owner, Radio Electric 
Service Co., Youngstown, Ohio; wave 
length, 360 meters; 832.8 frequency kilo- 
cycles. 

Call KSBA; owner, W. G. Patterson, 
Kennenwood, La. (ignore all reports rela- 
tive to KSBA on last week’s list); wave 
length, 312.6 meters; 959 frequency kilo- 
cycles. 

Changes: 

Call WAAW; Omaha Grain Exchange, 
Omaha, Nebr.; wave 


from 277.6 meters to 384.4, and 1,080 


' kilocycles to 780. 


Call KFIO; North Central High School, 
Spokane, Wash.; wave length changed 
from 265.3 meters to 272.6, and 1,130 
kilocycles to 1,100. 


Call WJAZ; Zenith Radio Corp., Mt. | 


Prospect, Ill.; wave length changed from 
32.4 meters to 329.5, and 930 kilocycles 
to 910. 

Call WNAL; R. J. Rockwell, Omaha, 
Nebr.; name changed from Omaha Cen- 
tral High School. 


River T ‘ansportation 
Reported Costing Less 


Chief 
Waterways Expense Figure 
to War Secretary. 


of Engineers Submits 


The Department of War announced 
in a statement on September 25 that 
Major General Edgar Jadwin, Chief of 
Engineers, had reported to the Secretary 
of War that although the 1926 allotment 
for operation and care of locks and dams 
in the Ohio River was slightly less than 
eight per cent more than the correspond- 
ing allotment for 1925 commerce for 
the last calendar year had increased 44.8 
per eent as compared, with 1924. 


Major General Jadwin, according to the | 


announcement, called attention to the 


| marked decrease in cost of water trans- | 


portation, as indicated by these and sim- 
ilar statistics relating to the Kanawha 
river, West Virginia. 
The full text of 
statement follows: 
“The recent allotments for operation 
and care of locks and dams on the Ohio 
River amounted to $930,000, an increase 
of $68,000 over last year’s allotment 
This is an _in- 
crease of cost of a little less than 8 per 
cent, whereas commerce for the last 
calendar year (1925) showed an increase 
of 44.8 per cent over 1924 figures. Major 
General Edgar Jadwin, Chief of Engi- 
neers, in submitting these figures to the 
Secretary of War, called attention to 
the marked decrease in cost to the pub- 
lic for water transportation indicated by 
these statisties. On the Kanawha River, 
West Virginia, the allotments for opera- 
tion and care of locks. and dams in- 
creased only $1,000; from $208,000 to 
less than one-half of 1 per 
cent; while commerce in 1925 showed a 
22.9 per cent increase over 1924 


&gures,”” 


the Department’s 


length | 
changes of three and the change in name | 


Radio | 


length changed | 


| Navy Tells of Death 
_ Of Commander Burg 


As Result of Crash 


Attache 
London Succumbs to In- 


Assistant Naval at 


juries Received in Air- — 
plane Accident. 


The Department of the 
| nounced on September 27 that 


Navy 
it 
been informed of the death, in London, 
| of Commander Robert A. Burg, U. S. N., 
| assistant naval attache at London on the 


an- 
had 


| morning of September 26. Commander 


| Burg died from injuries sustained in an 
airplane crash Tuesday September 
21. 

Commander Burg was appointed to the 
Naval Academy in 1904, and during the 
World War was in command of a sub- 
marine. During this latter service he 
was awarded the Navy Cross “for dis- 
tinguished and heroic action as command- 
| ing officer of the U. S. S. ‘O-8’ engaged 

in the important, exacting and hazardous 
} duty of patrolling the waters infested 
| by enemy submarines, destroyers, and 
janes. hr 


on 





nouncement follows: 


morning (September 26) from inquries 


day, September 21. His body will be 

Commander Burg was born in Sidney, 
Nebr., December 18, 1884. He was ap- 
| pointed midshipman from Nebraska in 
1904. He served on the U. S. S. “Vicks- 
burg” as executive officer in 1917 and 
later that year was ordered to command 
the submarine “O-8” which was sent 
abroad for patrol duty. For this service, 
Commander Burg was awarded the Navy 
Cross with the following citation: 

“For distinguished and heroic action 
| as Commanding Officer of the U. S. S. 

“Q-8,” engaged in the important, exact- 

ing and hazardous duty of patrolling the 
waters infested by, enemy submarines, 
destroyers, and mines, protecting vitally 
important convoys of troops and sup- 
plies; and in offensive and defensive 
action, vigorously and _ unremittingly 
prosecuted against all forms of enemy 
naval activity.” 

In 1919 Commander Burg was assigned 
to command of Division 3, Submarine 
Force, Atlantic Fleet. 

In 1921, he was ordered to Naval Air 
Station, Pensacola, for instruction in avi- 
ation. Upon completion of this course 
he went to the Air Squadrons, Pacific 
Fleet. In 1923 he was ordered to duty 
| in the Bureau of Aeronautics. In 1924 
he became a member of the Board of In- 
; spection and Survey. In May, 1925, he 
| was sent abroad as assistant naval at- 
tache at London, and also as assistant 
attache to American Embassy at Paris, 
France, and The Hague the Netherlands. 





Engineer Projects 


Are Given Approval 





Series of Construction Plans at 
Harbors Authorized by 
War Department. 


Major General Jadwin, Chief of En- 
gineers of the War Department, has an- 
nounced that authority had been issued 
for the construction of a temporary pier 


in Arthur Kill, Staten Island, ice break- 
ers near Bellaire, Ohio, a rip-rap pro- 
tection in Long Boat Inlet near Cortez, 
Fla., and a pier at the foot of Grove 


Street in the harbor of.Oakland, Calif. | 


| 

| The announcement by the Department 

| of War follows in full. 

| Maj. Gen. Edgar Jadwin, Chief of En- 
gineers, has authorized division engi- 

neers to issue permits for structures as 

| follows: 


1. Col. William B. Ladue, division en- | 


gineer, Northeast Division, New York 
| City, for the New York Port Authority 
to construct a temporary pier in Arthur 
| Kill, Tottenville, Staten Island, N. Y. 
Ohio, 


Central Division, Cincinnati, 


shore, near Bellaire, Ohio¢ 

3. Col. J. C. Oakes, division engineer, 
Southeast Division, Charleston, S. C., 
for Manatee County, Florida, to construct 
rip-rap protection at Long Boat Inlet 
connecting Sarasota Bay with the Gulf 
of Mexico near Cortez, Fla. 

4. Lt. Col. G. R. Lukesh, division en- 
gineer, Western Division, San Francisco, 


to construct a pier in the Inner Harbor 
at the foot of Grove Street. 





Long Island Railway 


| Plans Two Bridges. 


Chicago Also Asks Permission | 


Modify for 


| 
| to Project 
Changing River Course. 


The Department of War has just 
announced that applications by 
Long Island Railway for permission to 
build two bridges and by the City of 
Chicago to modify the plans for 
changing of the course of the south 
branch of the Chicago river, 
received. 

The full text of the statement follows: 

1. Application made by the City of 

‘Chicago, Devartment of Public Works, 


had been 


Experiments 


i 
Chicago, Ill., for permission to modify 


the original plans (approved June 10, | 


The full text of the department’s an- 


Commander Robert A. Burg, assistant | 
| Naval Attache at London, died yesterday | 


received in an airplane crash on Tues- | 


brought to the United States for burial. | 


2. Col. C. W. Kutz, division engineer, | 
for | 
the Carnegie Steel Co. to construct ice | 
breakers with foot bridge connections to | 


Calif., for the City of Oakland, Calif., | 


the | 


the | 


(iwDEx 
INDEX 


Radio 


1924, for changing the course of the 
| south branch of the Chicago River be- 
tween Polk Street and Nineteenth Street) 


| 


Science 


| by increasing the width of the channel | 


(about 18 feet) on the west side of the | 


river in the vicinity of Eighteenth Street, 

| and by altering the east channel line to 

obviate any present reconstruction of the 

} West Eighteenth Street bridge. The 

| proposed work will be a benefit to, navi- 
gation. 

2. Application made by the Long 

| Island Railroad Company for approval 


| of plans for a bridge te be reconstructed | 


Channel, one mile 


¥e 
by 


| across Hog Island 
north of Island Park, N 

3. Application made 
Island Railroad Company 
of plans for a bridge to be reconstructed 
across Powell Creek at Oceanside, town 
of Hempstead, L. I., N. Y. 


the Long 


'N avy Reports Gain 
In Messages Sent 
Over Its Own Wires 


| Business Given Commercial 
| e . ehene 
Lines Decline; Facilities 


for Shore Communica- 
tion Less Active. 


Captain Rfdley McLean, Director of 
Naval Communications, in a statement 
| of the traffic handled by his 
| has just announced that for the fiscal 
30, 1926, the 
fic handled by’ shore communication fa- 
77,017,896 which 


} year ended June 


cilities totaled words, 
for the last fiscal year. 

In spite of this decrease, the report 
states, an analysis of the annual traffic 
report showed that there was a large 
gain in Navy dispatches handled by ra- 
dio and over Navy leased wires. 

Compass Stations Busier. 

The report also showed that the busi- 
nes handled by Navy radio compass sta- 
tions continued to increase. 

The full text of Captain McLean’s 
statement follows: 


For the fiscal year ending June 30, 
1926, the annual traffic report for shore 
communication facilities shows that 77,- 
017,896 words were handled. This is 
840,210 words less than in the fistal year 
ending June 30, 1925. The Alaskan dis- 
trict in 1926 handled 4,793,364 words less 
than it did the previous year, caused by 
the fact that the new government of 





Alaskan cable was operated in 1926 at a | 


high state of efficiency and took traffic 
that was handled by radio in 1925, when 
cable service was, interrupted. Omit- 
ting the Alaskan Wistrict the shore com- 
munication service handled about 4,000,- 
000 words more during the fiscal year 
1926 than in 1925. 
Gain on Leased Wires. 

An analysis of this annual traffic re- 
port shows that there was a large gain 
in Navy dispatches handled by radio 
and over Navy leased wires, whereas 
Navy business handled over commercial 
lines showed a gratifying decrease. 
Other Government messages handled by 
radio and over Navy leased wires show 
an increase for the service when the 
Alaskan district is not taken in the 
count. 

The Navy radio .compass__ stations 
continue to be used more and more by 
shipping. For the year ending June 30, 
1925, 69,861 ships obtained a total of 
154,052 bearings. For the year ending 
June 30, 1926, 92,861 ships, 92 per cent 
of which were merchant vessels, ob- 
tained 206,038 bearings, an increase of 
| approximately 34 per cent bearings 
given to shipping as compared to the 
previous year. 


Brigadier Generals 





Conimissions of Five Officers 
of Army Reserve Corps 
Are Renewed. 


Five brigadier generals in the Reserve 


date from November 4, 


remaining one from September 14, 1926, 
the Department of War announced in a 
statement on September 25. 

The full text of the department’s an- 
nouncement follows. The following- 
; named Reserve Officers have been ten- 
dered reappointment to date from No- 
vember 4, 1926: 

Brigadier General Lewis Atterbury 
Conner, Med.-Res., 121 East Sixty-second 
Street, Nev York City. 

Brigadier General 
Davis, Aux.-Res., 
| Berkeley, Calif. 

Brigadier General Joel Ernest Goldth- 
wait, Med.-Rec., 1 Charles River Square, 
| Boston, Mass. 

Brigadier General Frederick Fuller 
Russell, Med.-Res., 61 Broadway, New 
York City. 

Brigadier General William Holland 
Wilmer, Med.-Res., John Hopkins Hos- 
pital, Baltimore, Md. 

Brigadier General 
Wolfe, Fin.-Res., 
,; York City. 

Paul Hugo Weyrauch, 

Wash., has, accepted reappointment 
| Brigadier General, Reserve Corps, 
| date from September 14, 1926. 


William Church 
2440 Oregon Street, 





Samuel Herbert 
165° Broadway, New 


of Spokane, 


to 


foxy approval | 
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Naval Station to Aid | 
Radio Determination 


Of World Longitude 


Wireless Towers at San Dis 

ego, Shanghai and Algiers *- 
to Be Employed in 
Joint Effort. — 


The Naval Communication Service of 
the Department of the Navy, will par- 
ticipate ig the joint effort to be made to 


| determine world longitude during next 
| October and November, it was announced 
| in a statement on September 27. 


| 


The project will be under the auspices 
of the International Astronomical Union 
and the International Geodetic and Geos 
graphical Union. High powered radio 
stations will broadcast time ticks om” 
specified schedules in an effort to fix abs 
solutely the position of the three points 
of the “Fundamental Polygon” and from 
these points to determine accurately the 
position of intermediate stations. 1 


The full text of the statement follows: 
: During October and November the 
Naval Communication Service will matee. 


| rially assist in* the determination of | 
world longitude. 


| 
| 


set 


Project Outlined. we 
Briefly, the project is as follows: Un= 


| der the auspices of the International As-: 


division, | 


tronomical Union and the International 
Geodetic and Geographical Union, cer- 


| tain high power radio stations will broad=« 


traf- | 


| Shanghai, 
was 840,210 words less than was handled | 


| they are practically eight hours of time 
| apart and close to the same latitudes 
| These three stations form what is known, 





cast time ticks on specified schedules,, 
The major stations are three in num-, 
ber, one being at Algiers, one at 
and the third one the naval 
radio station at San Diego. ' 

These stations were selected because, 


as the “Fundamental Polygon.” In ade. 
dition to these three principal stations, 


| Annapolis, Bellevue and Honolulu of our. 
own system will broadcast special ‘time 


ticks. The series of time ticks around; 
the world are repeated at three different 
times during the day. a 

The object of the world longitude de- 
termination is to fix absolutely the posi- 
tion of the three points of the “Funda= 
mental Polygon” and from these points: 
to determine accurately the position of 
intermediate stations. 


Describe Radio Sets 4 
Used by Airplanes 


Officials of Air Service Ans 
nounce Selection of. Super- 
heterodyne Receivers. 


The Air Service, in an oral statement,’ 
has announced that the radio receiving 
set adopted for use on airplanes is ay 
conventional superheterodyne. Describ- 
ing the set radio engineers declared: 

“The set is made up of two separate 
units; one unit, containing seven tubes 
with accompanying transformers, ete, 
which is mounted in the fuselage; the: 
other unit, known as the tuner, which 
is mounted in the rear cockpit within 
reach of the observer. This tuner con- 
tains one tube which is the oscillator. 
In addition to this oscillating tube, the 
tuner contains a condenser for tuning the 
grid of said tube, and a condenser in, 
connection with a variometer for tuning, 
the antennae to different wave lengths. 

Has Third Control. 

A third control on the tuner is a fila- 
ment rheostat. The tubes used in this4 
set are standard VT-5’s using one-quar= 
ter of an ampere for the filaments and: 
from 45 to 60 volts for the plate. The? 


| function of the tubes is as follows: 


Are Reappointed 


of audio. ‘ 


The oscillating tube in the tuner, first 
detector, three tubes for intermediate 
frequencies, second detector, two stages 


The set with filament battery weighs 
approximately 20 pounds. 

Tests Are Satisfactory. * 

In tests at McCook Field conversation: 

has been carried on between an airplane 


| 75 or 80 miles distant from the ground 


station. On numerous occasions broad# 


| casting stations such as located at St 


Corps of the United States Army have | 
been tendered reappointments, four to | 


1926, and the | ne ne 
| sensitive to electrical disturbance it ig! 


| practically necessary to have radio ignis 





| September 17. ni’ 
| which was left on Castle Island are # 


| 
as | 


Louis, Ghicago, and Cincinnati, have been 

received in the McCook Field vicinity 

with good volume, it was pointed out. * 
Since the superheterodyne is extremely: 


tion shielding on motors in airplanes om 
which this set is installed, engineers des*} 
clared. uni 


Crew of American Vessel |, 
Reported Safe by Consul 


a 4 
The Department of State, has just’ 
receipt of a cablegram 
from Jose de Olivares, American 
Consul at Kingston, Jamaica, stating, 
that the captain of the American ship 
Advance, which was wrecked on Sep- 
tember 17, had arrived at Kingston and 
that the crew of four men was safe, 7” 

The full text of the cablegram fol# 
lows: aes 

The captain of the American auxili® 
ary Advance, United States By-product 
Company, of ‘New York City owne 
has reached Kingston from © 
Island where the Advance was wree! 
The crew of four 


announced 


ported safe. Consul Olivares has’ 
nished the captain of the Ad 
transportation on the steamship 


‘éo New York City. 





i 
YEARLY \ 
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Levies 


Assessments 


nortization Claim 


Without Proof Held 


for Refund Stops Running 
»* of Statute of 
Limitations. 


G. C. M. 499; V-38-2912. 

An opinion has been rendered by A. 
W. Gregg, General Counsel, Bureau of 
Internal Revenue, upon the scope of the 
provisions for amortization, to the ef- 
fect that where a taxpayer has prepared 
and filed a return under the Revenue Act 
of 1918 without making claim therein 
for amortization, and, prior to June 15, 
1924, made a written demand or claim 
that the commissioner allow a deduc- 
tion for amortization with respect to the 
tax imposed by that act, he has filed a 
claim within the meaning of section 1209, 
Revenue Act of 1926, even though such 
written demand or claim does not set out 
in detail all the data relied upon as proof 
of the claim. 

The full text of the opinion follows: 

An opinion is requested as to whether 
an amortization claim was filed by the 
M Company for the taxable year 1918 
within the time limitation imposed by 
the statute. 

Claim Filed For Refund. 

No amortization was taken or claimed 
by the taxpayer in any year at the time 
of filing its returns. On May —, 1924, 
however, there was filed with the col- 
lector of internal revenue a claim for 
refund of taxes alleged to have been il- 
legally collected for 1918 in the amount 
of x dollars. This claim was based upon 
the following grounds: 

“That we are entitled to a deduction 
from income for 1918 for amortization 
under section 234(a)8 of the Revenue 
Act of 1918 in the amount of 3x dollars. 
Brief in support of claim is to be mailed 
direct to the Commissioner of Internal 
Revenue at Washington.” 

No other or further reference 
made to the taxpayer’s alleged right to 
an amortization deduction prior to Sep- 
tember —, 1924. On that date, and for 
want of such data as would support the 
amortization claim, the commissioner 
advised the taxpayer that its claim for 
refund would be rejected. Whereupon 
the taxpayer, on September —, 1924, ad- 
dressed a letter to the commissioner 
which reads as follows: 

“Attached is data and information in 
support of claim of the M Company for 
amortization of war facilities. The for- 
mal claim for refund on Form 843 in 
the amount ef x dolars or such greater 
amount as is legally refundable for the 
year 1918 was filed with the collector 
of internal revenue for this district. 

“Income and profits tax waiver for the 
year 1918 was filed with the Commis- 
sioner of Internal Revenue, Washington, 
D. C., prior to June 15, 1924. 

“The detail herein contained is offered 
in support of that claim.” 

The brief which accompanied the 
above-mentioned letter was signed and 
sworn to under date of September —, 


was 


| 
| 


THE UNITED STATES DAILY: 


Partnerships 


date before which the commissioner 
may, and at the request of the taxpayer 
shall, reexamine the returns and rede- 


termine the allowable amortization and | 


| the resulting tax liability. 


Valid in Tax Case. 


| necessary to file a claim for amortiza- 
tion deduction, and, therefore, nothing 


There was no specific provision in | 


the Revenue Act of 1918 making it 


i ee 4 | that required that any claim that might 
Dpinion Says Bare Demand 
| fied time. 


be filed must be filed within any speci- 


| tion 1209 of the Revenue Act of 1926, 


| Revenue Act of 1921. 


| 
| 


| amended). 


1924, and set. forth in detail the basis | 


for the taxpayer’s claim for the allow- 
ance of a deduction for amortization. 

Under this state of facts the question 
arises as to whether the taxpayer, with- 
in the meaning of section 1209 of the 
Revenue Act of 1926, filed a claim for a 
deduction for amortization for the tax- 
able year 1918 within the period of limi- 
tation therein prescribed. That section 
provides that: 

“The deduction provided by paragraph 
(9) of subdivision (a) of section 214 or 
by paragraph (8) of subdivision (a) of 
section 234 of the Revenue Act of 1918 
may (notwithstanding any provisions of 
the Revenue Act of 1921) be allowed for 
the taxable year 1918, 1919, or 1920 if 
claim therefor made before June 
15, 1924.” 

Provisions for Deduction. 

Section’234 of the Revenue Act of 1918 
provides in part: 

“(a) That in computing the net income 
of a corporation subject to the tax im- 
posed by section 230 there shall be al- 
lowed as deductions: 


was 


“8. In the case of buildings, machin- 
ery, equipment, or other facilities, con- 
structed, erected, installed, or acquired 
on or after April 6, 1917, for the produc- 
tion of articles contributing to the prose- 
cution of the present war, and in the 
case of vessels constructed or acquired 
on or after such date for the transporta- 
tion of articles or men contributing to 
the prosecution of the present war, there 
shall be allowed a reasonable deduction 
for the amortization of such part of the 
cost of such facilities or vessels as has 
been borne by the taxpayer, but not 
again including any amount otherwise 
allowed under this title or previous Acts 
of Congress as a deduction in computing 
net income. At any time within three 
years after the termination of the pres- 
en' war the commissioner may, and at 
tna- request of the taxpayer shall, reex- 
amine the return, and if he then_finds 
as a result of an appraisal or from other 
evidence that the deduction 
allowed was incorrect, the taxes imposed 
by this title and by Title III for the year 
or years affected shall redetermined 
and the amount of tax due upon such re- 
determination, if any, shall be paid upon 
Notice and demand by the collector, or 
the amount of tax overpaid, if any, shall 
be credited or refunded to the taxpayer 
in accordance with the provisions of sec- 
mom 252; * * *” 

Section 234(a)8 of the Revenue Act 
of 1921 is identical with that quoted 
above from the Revenue Act of 1918, 
except that it provides that deductions 
shall be allowed—‘* for any 
taxable year ending before March 3, 
1924 (if claim therefor was made at 
the time of filing return for the tax- 
able year 1918, 1919, 1920, or 1921) 
a ’ and except, further, that it 
epecifics March 3, 1924, as the definite 


be 


| 


aed | that 
originally | 


we must disregard the provision con- 
cerning the filing of a claim for amor- 
tization deduction as provided in the 
We need, there- 
fore, look only for a claim for amor- 
tization deduction made before June 15, 
1924. 
Bare Claim Sufficient. 

There is nothing in either of these 
Revenue Acts which requires that a 
claim for amortization deduction shall 
be in any particular form, or that it 
shall be any more than a bare claim 
for such amortization deduction. The 
statute does not even specifically re- 


quire that the claim is subject to regula- | 


tions, as in the case of a refund claim 
(section 3220, Revised Statutes, as 
the general authority to make regula- 
tions could not enlarge or restrict the 
statute itself. Even in the case of re- 
fund claims, where regulations in ref- 
erence thereto are required by the 
statute, the Bureau, following the 
opinion of the Attorney General (14 
Op. Atty. Gen., 615), has consistently 
held that an informal claim is sufficient 
to stop the running of the statute of 
limitations. 

The commissioner’s authority to re- 
quire the presentation of data and de- 
tails in substantiation of a claim for 
a deduction for amortization is not ques- 
tioned. This, however, is a matter 
proof in substantiation of the claim, but 
the claim itself is a different thing, and 
should: not be confused with such re- 
quirement of the Commissioner. The 
term “claim,” in its primary meaning, 
is used to indicate the assertion of an 
existing right.” (Appeal of Beach, 76 
Conn., 118, 55 Atl., 596, 599.) The term 
“claim” includes a demand made of right 
of one person on another do some 
act as a matter of duty. (Prigg v. 
Pennsylvania, 16 Peters, 615.) Webster 
defines the term “claim” as follows: “To 
demand on the ground of right; affirm 
to one’s own use, or one’s due; 
claim to; assert a right to or owner- 
ship of; as, to claim title: to claim 
exemption from military service.” 

Where a taxpayer has, as in the in- 
stant case, prepared and filed a return 
as required by the Revenue Act of 1918, 
and then prior to June 15, 1924, made 
a written demand or claim that the 
Commissioner allow a deduction for 
amortization with respect to the tax im- 
posed by that act, he has filed a claim 
within the meaning of section 1209 of 
the Revenue Act of 1926, even though 
such written demand or claim does not 
set out in detail all the data relied upon 
as proof in substantiation of the claim 
itself. 

This office is of the opinion that tax- 
payer's assertion of a right de- 
duction from income for 1918 for amor- 
tization, made in connection with its 
claim for refund filed on May 1924, 
is sufficient to constitute a claim for de- 
duction amortization for the year 
1918 within the meaning of section 1209 
of the Revenue Act of 1926. 


f 
ol 


to 


ay 


to a 


for 


Credit of Earnings 
Held Not Returnable 


For Tax as Dividend 


Official of Personal Service 
Corporation Found Liable 


on Sum Actually 
Withdrawn, 


APPEAL OF DAvipD A. TER BUSH, BOARD OF 
TAx APPEALS, No. 4915, SEPTEMBER 
23, 1926. 

This appeal from the determination of 
an income tax deficiency of £916.87 for 
1919, involves the question of what are 
dividends. ys: 

Fred A. Woodis, Esq., and Luther F. 
Spper, Esq., for the taxpayer; Benj. H. 
Saunders, for the Commissioner. 

The full text of the findings and opin- 
ion follow: 

The taxpayer is an individual, residing 
at Schenectady, N. Y. During the year 
1919, he the owner of 
or about 51 per cent of the capital stock 
of Ter Bush & Powell, Inc., a corpora- 
tion organized under the laws of the 
State of New York and engaged in the 
general insurance business. 

The remainder of the capital 
was owned by one Powell. The taxpayer 
was president of the corporation and in 
the vear 1919, received a salary of about 
$14,000. 

Some time in the year 1919, the tax- 
payer and Powell were advised by an 
attorney that Ter Bush & Powell, Inc., 
was a personal service corporation and 
they would be required to report 
in their personal income tax returns the 
entire income of the corporation, whether 
or not it was actually distributed. 

At the suggestion of the attorney, the 
entire surplus of the corporation as of 
October 31, 1919, credited to the 
personal accounts of the taxpayer and 
Powell in proportion to the amounts of 
capital stock owned by them. The 
amount of such surplus credited to the 
taxpayer was $12,786.33. 

On December 31, 1919, 
account of the taxpayer 


was 256 shares. 


stock 


was 


the 
was 


personal 
credited 


| with the amount of $5,075.95. represent- 


| that 


ing his distributive share of the corpora- 
tion’s earnings for the year 1919. On 
date Powell was also credited with 
his distributive share of the earnings 
for the year 1919. 

When the amounts aforesaid were 
credited to the accounts of the taxpayer 
and Powell, there was no dividend de. 


Under the provisions of sec- | 





Any regulation made under | I++ 
| petitioner. 


| Cash 


| Liberty 


| Good 


| Capital stock 


Deductions 


From Taxes 


TUESDAY, SEPTEMBER 28, 1926. ; 


Att Statements HEREIN Arg GIVEN ON OrfictAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Corporations 


— 


Remington Typewriter Company Given Tax Relief 
For Losses and Bad Debts Due to Late War 


Foreign Subsidiaries 
Are Involved in Case 


Tax Board Grants Deficiency of 
$513,064.95 in Income and 
Profits in 1918. 


REMINGTON TYPEWRITER Co., APPEAL OF, 
No. 2799, SepTemMBeR 22, 1926, BoaRD 
or TAx APPEALS. 

The appeal in the above-entitled case 
from a determination of $513,064.95 
deficiency in income and profits tax for 


is 


1918, arising from the disallowance of | 


deductions claimed on account of worth- 
less debts charged off and loss of invest- 
ments in foreign subsidiary companies. 
The full text of the case folows: 
L. P. Mattingly, Esq., Rolland L. Nutt, 
E&q., and James M. Gifford, Esq., for the 
i a for the Commis- 


Crewe, Esq., 


| sioner. 


The petitioner is a New York corpora- 
tion engaged in the business of manu- 
facturing typewriters and typewriter 
supplies the United States and the 
sale of products throughout the 
world, with principal office at New York 
City. It rendered its returns and kept 
its books of account on the accrual basis. 

Prior 1918, as a part of its sales 
plan, petitioner caused the organization 
of certain foreign sales companies in 
Germany and Austria-Hungary and ac- 
quired their entire capital stock by pur- 
chase as follows: 

Smith Premier Typewriter 

Berlin, $35,713.29. 
Remington Typewriter 
Berlin, $9,522.81. 
Remington Typewriter 
Vienna. $204,000.00. 

Remington Typewriter 
Budapest, $100.000.00. 

Total, $349,236.10. 


in 


its 


to 


of 


of 


Company 


Company of 


Company of 


Vienna Company makes 
Partial Liquidation 


The investment in stock of the Smith 
Premier Company of Berlin was jmade 
prior to aMrch 1, 1913, and had a fair 
market value on that date of $35,713.29. 
The investment in the stock of the other 
three above-mentioned companies were 
made in October, 1914. Partial liquida- 
tion of the Remington Typewriter Com- 
pany of Vienna and the Remington Type- 
writer Company of Budapest was 
fected prior to 1918, leaving the tax- 
payer’s investment in the stock of these 
corporations in 1918 as follows: 

Smith Premier Typewriter Company 
Berlin, $35,713.29. 
Remington Typewriter 
Berlin, $9,522.81. 

Remington Typewriter 
Vienna, $99,695.64. 

Remington Typewriter 
Budapest, $25.809.69. 

Total, $170,741.43. 

In 1918, two of the 
foreign corporations were indebted 
the petitioner on open accounts 
money advanced and for merchandise as 


of 


Company of 


Company of 


Company 


to 


| follows: 


Smith Premier Typewriter 
of Berlin, $245,180.04. 
Remington Typewriter 
Budapest, $397,940.83. 
Total, $643,120.87. 
The above indebtedness to petitioner 
was created through advances or loans 
of money to thése subsidiary corpora- 
tions necessary to their organization and 
operation, and through tke sale of mer- 
chandise to them on account at prices 
and on terms charged any dealers in its 
product, whether subsidiary or inde- 
pendent in character. 


Company 


Company 


clared, and there was no intention that 
a dividend should be declared, that 
the entire amounts of so credited should 
be withdrawn from the 
business. 

At 
Decempbe1 
so 


or 
corporation’s 


between October 31 and 
1919, the amounts 
the taxpayer actually 
if he had desired to 
He did, however, with- 
on or before December 


no time 
St, 
credited to 
available him 
withdraw them. 
draw $1,957.21 


were 


to 


| 31, 1919. 


The balance sheet of the corporation 
December 31, 1919, was as follows: 
Assets. 


at 


$1,141.43 
10,992.90 
3,798.60 
5,953.02 
292.05 
5,350.00 
3,153.78 


Notes ceivable 
Premiums Rec. suspense 
Furniture and fixtures 
G. S. McKearin, Ine. 
bonds 
Suspense 
Accounts 
will 


receivable 

25,000.00 

POU o6:60 icegredas Hesews $147,417.64 
Liabilities. 

$25,000.00 


Suspense 21.34 


| Premiums payable 


| Premiums 


Notes payable 

Travelers’ Insurance Co, 
Commerford and Dolau 
Return premiums pending... 
Liberty bonds 


Rec. 


Suaspensc... 


Depreciation reserve 
| 


| 


jas a 


Accounts payable: 
D. A. Ter Bush 
L. C. Powell 
G. S. Whitney 
C. A. Haines 


15,005.07 
15,159.51 
1,137.85 
1,137.85 


$147,417.64 
Ter Bush & Powell, Inc., reported 
personal service corporation for 
the year 1919, and _ the taxpayer 
included in his personal return of 
income for that year, his distributive 
share of the corporation’s earnings. The 
Commissioner, however, determined that 
Ter Bush & Powell, Inc., was not en- 
titled to personal service classification; 
that the amounts credited to taxpayer 
on the corporation’s books as of Oc- 


tober 31, and December 31, 1919, were ' 


Company | 


ef- | 


of | 
above-mentioned 


for | 


of | 


| All of these for- | 
| eign corporations were organized for the 


143.00 | 


> ae “ 


| sole purpose of selling the taxpayer’s 
product. 
Owing to the World War and the 
consequent blockade of the Central 
Powers, the petitioner was unable to 
supply these foreign sales corporations 
with their stock in trade after the year 
1915. 
In April, 1917, when the United States 
entered the war, communications by the 
petitioner with these foreign 
| tions were suspended and the last finan- 

cial reports received were under date 
| of April 1, 1917, disclosing greatly de- 
| preciated inventories. 

The four foreign corporations operated 
56 sales offices prior to April 1, 1917, and 
had on hand a total supply of eight new 

| typewriters for sale for all their sales 

| offices. The stock of typewriter supplies, 
parts and accessories was also low. The 
other assets consisted of a small amount 
of cash, and accounts receivable of ques- 
tionable value. 

From this information the petitioner 
believed that these assets would be wiped 
out by operating expenses and that the 
corporations would become insolvent in a 
very short time. 

During the year 1918, the petitioner 
availed itself of every means at its com- 
mand to determine the real conditions 
confronting its foreign subsidiaries in 
Germany and Austria-Hungary. It sent 
its vice president and comptroller 
Europe for personal investigation and 
report as to the probability or possibil- 
ity of the payment or collection of the 
indebtedness and the recovery of its 
investments. 


Debts and Investments 
| Considered Worthless 

He spent several months investigating 
conditions relating to accounts due it and 

/ to its investments. He visited London, 
Paris, Italy, Switzerland and came in 
contact with those who were best in- 
formed as to conditions in Germany and 
Austria-Hungary. He returned in Au- 
gust, 1918. Upon the information ob- 
tained by him, petitioner concluded that 
the accounts due it and its investments 
in the foreign corporations were worth- 
less. 

At the close of the year 1918, the peti- 
tioner had information that the Govern- 
ment of Germany maintained an em- 
bargo on the importation of typewriters, 
thus prohibiting these sales corporations 
in Germany from continuing the business 
for which they were organized. 

As a consequence of the war, the re- 
sources of Germany and Austria-Hun- 
gary became partially exhaused. Hav- 
ing conceded defeat after four years 
of war in which they had drawn their 
male population up to the age of 50 

| into the armies, they were faced with 
| the certainty of having to pay large 
indemnities. 


Period of Revolution 
After War Recalled 


Defeated armies returning 
| homes and finding women and children 
starving, promptly overthrew their re- 
spective governments and engaged in a 
factional struggle for control. Both 
countries were torn by revolutions, their 
industries paralized, and their supplies 
of materials and food exhausted. They 
| had no buying power. They attempted 
a reorganization of industries to pro- 
duce and resell their own products to the 
| world. 

Germany had long been the principal 
competitor of the American typewriter 
manufacturers in the European market, 

| hence cpuld produce typewriters for her 
own needs. The German corporations 
| above-mentioned were under the control 
of a sequestrator for the German gov- 
| ernment who took charge of their Lusi- 
ness in January. 1918. and continued in 
control until July, 1928. Upon reassum- 
ing control of its business in July, 1923, 
the Smith Premier Typewriter Company 
of Berlin began to liquidate as required 
by the provisions of Section 64 of the 
German Private Limited Companies Act 
| hereinafter mentioned. 

These foreign subsidiary corporations 
were insolvent at the close of the year 

| 1918. Under the: commércial laws of 


to 


| dividends to him and that there is a de- 
ficiency in tax in the amount of $916.87. 

Opinion— Marquette: 

We are of the opinion that there was 
| no intention on the part of the stock- 
| holders and officers of Ter Bush & 

Powell, Inc., to declare dividends on Oc- 

tober 31 and December 31, 1919, or that 

the entire amount credited to the stock- 
holders on those dated should be with- 
| drawn by them. 

They were advised by an attorney that 
Ter Bush & Powell, Inc., was a personal 
service corporation and that they would 
have to report the corporation’s income 
in their personal returns, regardless of 
| whether or not it was actually dis- 
tributed and the distribution was made 
| on the books although it was not in- 
tended that the amounts so distributed 
should actually be withdrawn. 

It is apparent to us that the taxpayer 
and Powell did not intend to withdraw 
these amounts from the business and 
that the book distribution would not 
have ben made except for the fact that 
they were advised by their attorney that 
Ter Bush & Powell was a personal serv- 
ice corporation and that they would be 
charged with the income of the corpora- 
| tion, even if it were not distributed. 

It may be further pointed out that the 
corporation did not have sufficient cash 
or other liquid assets to pay to the tax- 
payer and Powell the amounts credited 
to them on the corporation’s books. 

Since there was no intention to declare 
!a dividend of the full dmount of sur- 
plus and earnings or that they should 
be withdrawn, we are of the opinion 
that the taxpayer should be charged 
| only with the amount of such surplus 
earnings asohe actualy withdrew. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50. 





corpora- | 


to | 


, ; 
Partial Recuperation 


Former Accounts Were 


Germany and Austria-Hungary, upon 
becoming insolvent a corporation must 
immediately be liquidated. Section 64 of 
the German Private Limited Companies 
Act, in force during 1918, provides as 
follows: 


“The managers must apply for an 
adjudication of bankruptcy as soon as 
the company becomes insolvent or its 
liabilities are shown to exceed its as- 
sets by the annual or by an interim 
balance sheet. The managers are liable 
to indemnify the company in respect of 
all payments made by them from this 
time on. The provisions of section 43, 
paragraphs 3 and 4, apply mutatis 
mutandis to the company’s claims to 


| indemnity arising out of such liability.” 


Liquidation Prevented 
By Sequestrator Control 


The sequestrator’s control of these 
corporations prevented their liqiuda- 
tion as at the end of the year 1918. 

During the war these foreign sub- 
sidiary corporations, being unable to get 
supplies from the parent corporation, 
purchased old machines locally and re- 
built them for sale. A substantial part 
of their assets consisted of typewriter 
supplies of war quality, unsalable after 
the close of the war, typewriter parts 
and accessories of no value in liquida- 
tion, and of accounts receivable, pay- 
able in a depreciated currency. The 
indebtedness to the petitioner was pay- 





their j 





able in United States currency. 

From the information® obtained and 
the financial conditions existing in these 
foreign countries, the petitioner de- 
termined in 1918 that the sale of Amer- 
ican manufactured typewriters in Ger- 
many and Austria-Hungary would be 
impssible for many years, that the en- 
forced liquidation of these corporations 
was imminent, and that the proceeds of 
liquidation would scarcely cover liquida- 
tion costs, leaving nothing for creditors 
or stockholders. It therefore caused 
the debts owing to it by its foreign 
subsidiary corporations to be written off 
as worthless in the year 1918, 

In 1922, owing to the depreciation of 
the mark to a point where business or- 
ganizations in Germany made their 
computations of currency in figures of 
extraordinary magnitude, an unlooked- 
for demand was created for the Wahl 
adding machine, the sale of which the 
taxpayer controlled. The Wahl adding 
machines readily made these computa- 
tions, Whereas no machine produced in 
Germany could satisfactorily do so. 


Machines Sent Over 


On C. O. D. Basis 


For this reason its importation into 
Germany was permitted. German bank- 
ing houses and other business organiza- 
tions having need of this machine order- 
ed it thtough the Remington Typewriter 
Company of Berlin, and the petitioner 
supplied the Remington Typewriter 
Company of Berlin with these machines 
so ordered only on the condition that the 
Remington Typewriter Company of 
Berlin coliect and send to this petitioner 
in the United States 50 per cent of the 
purchase price with the order, and that 
the remaining 50 Per cent of the pur- 
chase price be paid on delivery. 

Notwithstanding these terms, the need 
for these machines so great that 
large numbers were sold in 1922 
1925, thus enabling the Remington 
Typewriter Company of Berlin to avoid 
enforced liquidation. 

This unlooked for demand for 
Wahl adding machine could not be fore- 
seen in 1918, and but for the fact of 
control of the Remington Typewriter 
Company of Berlin by the sequestrator, 
it would have been forced into liquida- 
tion long prior to 1922. 

At the close of the year 1918 the in- 
dustries of Austria-Hungary were de- 
moralized. 
to a small fraction of its normal value. 
The Socialist Party was in control 
the government and laws had 
enacted and were being enforced pro- 
hibiting industrial organizations from 
reducing the salaries or discharging any 


was 


been 


employes, and were compelling them to | 


employ men who were employed prior 
to the time they entered the army, re- 
gardless of whether or not they had suf- 
ficient work or employment for them. 


Decide Against Trying 

To Reenter Field 

On account of such conditions peti- 
tioner determined that it would be im- 
possible to reenter Austria-Hungary for 


the purpose of carrying on its business | 


without 
losses. : 

The petitioners claimed as a deduc- 
tion from gross income for 1918 losses 
on account of its investment in the stock 


subjecting itself to further 


of these foreign subsidiary corporations | 
and debts owing to it by these companies | 


in the amounts set 
The commissioner 


forth in the findings, 
disallowed these 


1918, claiming‘ that 
sustained, and that 
ascertained to be 
year. 


the losses were 
the debts were 
worthless within 


not 
not 
the 


Opinion by Mr. Littleton: There is no | 
controversy with respect to the correct- | 


ness of the amount of the investment in 
foreign subsidiary companies, 
amounts owing from them on account of 
money advanced and merchandise 
The questions presented are: (1) 
' the Remington Typewriter Company of 
New York entitled to a deduction from 
gross income for 1918, on account of 


Later Made in Berlin | 


{ Orders Filled, However, After | 





| made by 


corporations at the end of the year 1915. | 
| tors and no assets were transferred to 


| comptroller 
spent several months in Europe in 1918, | 


| the subsidiary companies. 


and | 
| were eventually made the currency had 
| depreciated to an extent as to make them 


the | 


The kronen had depreciated | 


of | 


de- | 
ductions from gross income for the vear | 


nor® the | 


sold, | 


Was | 


debts owing to it by certain of its for- 
eign subsidiaries, which it alleges were 
charged eff during that year? (2) Was 
the Remington Typewriter Company of 
New York entitled to 4 deduction from 
gross income for 1918 on account of 


claimed losses on investments in certain | 


of these foreign subsidiaries ? 


In respect of the question of deduc- | 


tibility of debts owing to this petitioner, 
only two of these foreign subsidiary cor- 
porations are ‘ 
Smith Premier Typewrite Company of 
Berlin and the other the Remington 
Typewriter Company of Berlin. There 
were no debts due the home office by 
the Austria-Hungary company. 

Section 284 (a) (5) of the Revenue 
Act of 1918, provides as follows: 

“(a) That 


imposed by Section 230 there 
allowed as deductions: 

“(5) Debts ascertained to be worth- 
less and charged off within the taxable 
year.” 

8he statute prescribes three conditions 
precedent to the allowability of deduc- 
tions for worthless debts: (1) Debts 
must be owing to the petitioner; (2) they 
must be ascertained to be worthless 
within the taxable year; and (3) they 
must be charged off within the taxable 
year. 

It is admitted that on December 31, 
1918, the petitioner was creditor on open 
account of the Remington Typewriter 
Company of Berlin, in the sum of $397,- 
940.83.and of the Smith Premier Type- 
writer Company of Berlin, in the sum of 
$245,180.04. 

In the appeal cf Alemito Die Casting 
& Manufacturing Co., 1 B. T. A. 548, the 
Board said, in respect of the ascertain- 
ment of worthlessness of the debt, “That 
determination must be based on facts.” 
The president of the petitioner corpora- 
tion testified that after making every 
possible investigation, he determined that 
everything the petitioner had in Ger- 
many and Austria-Hungary was a total 
loss in 1918. Germany had, by embargo, 
prohibited the importation of typewriters 
into Germany. 


Article I Is Quoted 
From Embargo Act 
Article 1 of the 
vides: 
“The importation of goods oremerchan- 
dise of any description across the bor- 
ders of the German Empire, shall only 


be 


shall 


Embargo Act 


pro- 


be permissible with the consent of com- | 
| petent authority.” 


The embargo has continued in force 
since 1918 and is still in force. In Jan- 
uary, 1918, a sequestrator for the Ger- 
man government seized and assumed ab- 
solute control of the subsidiary corpo- 
rations located in that country. He was 
in control at the close of the year 1918 
and continued in control until July, 1923. 

The foreign corporations were known 
to be insolvent and it was also known 


| that their stock of merchandise was ex- 
| hausted, with the exception 


stock of parts, accessories and such sup- 
plies as could be purchased locally, The 
last shipment of merchandise had been 
the petitioner to these sales 
Financial 


statements 


received indi- 


cated a state bordering on insolvency as | 


at April 1, 1917. The vice president and 


of the petitioner company 
investigating the financial conditions of 
These reports 
received confirmed petitioner’s belief 
that the debtor corporations in Germany 
were insolvent in 1918 and that they 
would be required to liquidate under the 
provisions of the commercial laws of that 
country, but owing to the fact that the 
sequestrator had taken control, bank- 
ruptecy proceedings could not be insti- 
tuted according to section 64 of the Ger- 
man Private Limited Companies Act. 
The taxpaper knew that the principal 
asset of the subsidiary corporation con- 
sisted of accounts receivable, payable in 
a depreciated currency. The collection of 
these accounts could not be enforced and 
by the time payments on the accounts 


| of practically no value. > 


Source of Informtion 
On Conditions Discussed 


The Commissioner contends that the 
information upon which this petitioner’s 
determination that these debts were 
worthless was based, Was received in- 
directly. The petitioner based its action 

| upon the most reliable information 
available, and this information was of 
| the character upon which business men 
of sound judgment and prudence base 
their action in business matters. Pe- 
tioner knew that the stock in trade in 
these subsidiary corporations was ex- 
hausted, that Germany required the im- 
mediate liquidation of corporations upon 
their becoming insolvent, that the Ger- 
| man embargo, which was published in 
1917, affected all countries trading with 
Germany, and further, it knew of the 
| seizure of its German companies by the 
| sequestrator of the German Govern- 
| ment in Janwary, 1918. 
Petitioner also had information in. re- 
| gard to the industrial conditions, and 
the effect therecf on the subsidiary cor- 
porations. Upon this information, it 
was forced to the conclusion that the 
debts were of no value that it could not 
| under the circumstances, in good faith, 
j carry these ,accounts in its financial 
| statements as assets, in the face of such 
knowledge of their worthlessness. 

If in the exercise of sound business 
judgment, taxpayer concludes, after 
making every possible effort to deter- 
mine whether there is a reasonable like- 
| lihood of payment or the recove ry of the 
debt, that the debt of no value, de- 
| duction on account of such debt should 
be allowed. Appeal of Egan & Haus- 
man Company, Inc., 1 B. T. A. 556. Sel- 
den v. Heiner, Fed. (See Unabridged 
Fed. Tax Service, vol. 3, 1926, par. 7056.) 

In connection with the deduction 
claimed on account of bad debts, the 
Commisioner contends that petitioner 
sustained no deductible loss prior to the 
| German G of its claim against the 





is 


German Government by the Mixed 
Claims Commission. The claim to which 


involyed, one being the ! 





in computing the net in- | 
come of a corporation subject to the tax | 


| amounting to less than $10,000. 


| gust, 1917, A. B. 


of a small | 


and later under 


| of these years, except 1925, 
| come 
| These 
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Distribution 


Shares 


Defunct Corporation 
Relieved of Liabili ty 
For Assessed Taxes 


of Officials Who 
Formed Partnership Held 
Not Receipts of Bank- 
rupt Organization. 


Income 


PATTERSON PRODUCE COMPANY, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE, RESPONDENT, No. 3994, Sept. 
23, 1926, BOARD OF Tax APPEALS. 
Insthis proceeding for the-redetermina- 

tion of a deficiency of $3,426.20 for 1920, 

the question is whether the income 

sought to be taxed was income of the 
petitioner, a defunct corporation, or of 

@ partnership which succeeded to the 

business, the- partnership consisting of 

the principal owners and stockholders of 
the corporation. 

George S. Atkinson, Esq., and 

Garvin, C. P. A., for the petitioner. 

M. Wilkins, Esq., for the respondent. 

Mr. Van Fossan rendered the opinion 

of the Board of Tax Appeals, the full 

text of which follows: 

Findings of fact: 

In 1913, A. B. Patterson, his wife, his 
son, A. B, Patterson, jr., and two other 
parties formed a corporation under the 
laws of the State of Texas, known as 
the Patterson Produce Company, the 
principal stockholders being A. B. Pat- 
terson, his wife, and son, the other in- 
corporators holding only qualifying 
shares. The corporation was created for 
carrying on the business previously con- 
ducted by A. B. Patterson, sr., individu- 
ally as a dealer in poultry products, 

d Corporation Fails. 

The corporation was engaged actively 
in business during the years 1913, 1914, 
1915, 1916 and until August, 1917. The 
business was successful until the latter 
part of 1916. 

In August, 1917, the corporation found 
itself indebted in an amount approxi- 
mating $60,000 with corporate assets 
About 
August 10, 1917, the corporation closed 
its doors for a period of a week, during 
which time it made settlements with 
various creditors, turning corporate ac- 
counts over to one creditor. 

The president of the corporation, A. 
B. Patterson, deeded his home and farm, 
both personally owned, and his life in- 
surance policies over to a bank creditor. 

At the same time, some time in Au- 
Patterson and his son, 
A. B. Patterson, jr., made an oral agree- 
ment of partnership, agreeing that each 
should take from the firm only a living 
and that they should personally assume 
the obligations of the insolvent corpora- 
tion, agreeing further that after paying 
all the corporation debts they would 
share the profits of the partnership. 

There were no tangible assets of the 
corporation after settlement with credi- 


Luke 
B. 


Rs 


the partnership. 2 : 

Pursuant to this agreement A. B. Pat- 
terson and A. B. Patterson, jr., continued 
to carry on the poultry business, dealing 
under the name of A. B. Patterson, jr., 
the same name as the 
corporation, Patterson Produce Com- 
pany. They gave their personal notes 
for certain of the debts of ‘the corpora- 
tion and in the course of time paid them 
out. 

From August 10, 1917, until some time 
in 1923, when the corporation was 
legally dissolved under the Texas law, 
the corporation continued to make such 
corporate returns as were required by 
the laws of Texas and also filed in each 

3, Federal in- 
and excess profits tax returns. 
returns were not filed until the 
corporation was penalized for not filing 
same, and in the returns it was noted 
by taxpayer that the corporation was 
insolvent. 

Separate Partnership. 

After the insolvency of the corpora- 
tion and informal settlement with cred- 
itors in August, 1917, though using dur- 
ing part of the time the name “Patter- 
son Produce Company,” the firm trans- 
acted all business as a partnership and 
at no time ‘held itself out to the busi- 
nes world as a corporation, nor did it 
hold any mectings of the officers or 
Stockholders, declare any dividends, 
keep any books, claim any privileges 
and immunities of a corporation, or in 
any other way deal with the public as a 
corporation. 

After August 10, 1917, the books were 
kept as a partnership and individual in- 
come-tax returns were made out and 
filed by the. partners showing the profits 


earned in the business of the partner- 


ship. During the period from August 
10, 1917, to date of its dissolution, the 


| corporation engaged in no business and 


had no income. 

Under date of March 28,, 1925, pur- 
suant to an examination of the books of 
account and records, the commissioner 
mailed a deficiency letter fixing the 


| amount of the deficiency for the year 


1920 at $3,426.20. It is from this de- 
termination of deficiency that taxpayer 
has appealed. 

Judgment for the petitioner. 

Green not participating. 





the Commissioner refers, is a claim 


| against the German Government, grow- 


ing out of the sequestration of the 
property of the subsidiary companies in 
Germany, by the German Government, 
but no such claim existed prior to 1922, 
when the Mixed Claims Commission was 
organized, and further, that the peti- 
tioner had no enforced property right 
whatsoever in the claim when it came 
into existence, or to the award made 
thereunder. This matter will be dis- 
cussed more fully in connection with the 
| next question. We think the debts were 
| ascertained to be worthless and charged 
off within the year and were proper de- 
duction from gross income for 1918, 
To be continued in the issue of 
September 29, ; 


x 
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Bad Debts 


Sum Voted to Build 
. School Held No Gilt 


Contributions 
| 


Until Money Passes : 
Split Decision Is Made | 


Deduction for Income Ruled | 


{mproper While Donation 
Remains in Control 
or Directors. 


APPEALS OF STEELE’S MILLS, Nos. 953 


AND 9532, BoarD OF TAx APPEALS, SEP- | 


TEMBER 23, 1926. 

Appeal No. 9531, from an assessment of 
deficiency in income tax of $16,256.06 for 
1919, arose from the refusal of the Com- 
missioner of Internal Revenue to allow 
a deduction claimed by the taxpayer on 
account of a donation of $25,000 alleged 
to have been made during that year for 
the purpose of the erection of a school 
building, and the action of the commis- 
sioner in reducing invested capital on ac- 
count of the taxes for the preceding year. 

The question involved in appeal No. 
9532 from an alleged deficiency in ex- 
cess of $10,000 for 1918 is whether the 
taxpayer entitled to have its taxes 
assessed under the provisions of section 
828 of the Revenue Act of 1918. 

E. S. Parker, jr., Esq., appeared for 


is 


the taxpayer; Ward Loveless, Esq., for | 


the commissioner. 

The full text of the findings and opin- 
Aon follows: 

Findings of Fact: 

Taxpayer is a North Carolina corpora- 


ton yarns and cloth, with its principal 
place of business at Rockingham. 

During 1918 the taxpayer’s gross in- 
come was $1,251,162.71. Its net income 
was $321,089.45. It paid $4,482 as sal- 
aries to its officers during that year. 

The facts relating to the appeal 
Docket No. 9531 for 1919, are as 
lews: 

The commissioner deducted from in- 
vested capital for 1919, $88,075.25 repre- 
senting the proration of the amount of 
$208,412.81, 1918 income and 
taxes. 


in 
fol- 


Donation for School. 

During 1919 the taxpayer corporation 
issued its check in the amount of $25,000, 
payable to the directors of the corpora- 
tion, for the purpose of erecting a suit- 
able building for educational purposes. 
The money was to be expended by the 
directors of the corporation and the prop- 
erty was to be controlled by the board 
of directors. 

There was a director’s meeting on De- 
cember 31, 1919, the minutes of which 
meeting are as follows: 

“At call of the president the directors 
of Steele’s Mills met in his office at 3:30 


p. m., December 31, 1919, the following | 


directors being present, R. S. 
M. H. Folkes, L. S. 
Cole, J. W. Porter. 
“The president stated that he 
called the meeting to consider donating 
a sufficient fund to our employes for the 
purpose of erecting a school building at 
our mill. After a thorough discussion 
of the matter, on motion of L. S. Coving- 


uedbette, 
Covington, W. B. 


ton, and seconded by M. H. Fofkes, the | 


treasurer was authorized to donate to 
the operatives of Stecle’s Mills and their 
dependents, $25,000 for the purpose of 
erecting a suitable building for educa- 
tional purposes, the money to be ex- 


pended and property controlled by the | 


board of directors of the Steele’s Mills.” 

The plant of the taxpayer is located 
about four miles east of Rockingham. 
The taxpayer owned the houses in which 
the employes lived and owned practi- 
cally all the property in the village. 
Rockingham is a small town and the 


county school facilities were inadequate | 


to afford proper school advantages to 
the children of the employes of the tax- 
payer. ; 

The taxpayer owned about 125 houses 
which were occupied by employes. There 
were about 250 employes. There were 
about ten other plants within a radius 
of about six miles of Rockingham. 

School Facilities Needed. 

In the Fall of 1919 there was difficulty 
in securing and keeping employes. The 
employes desired employment at places 
where they could obtain good living con- 


ditions and educational advantages for | 


their children. 
Some of the plants near the town had 
the advantage of good school facilities. 


The competing plants which were not | 


so near towns were providing school fa- 
cilities for their employes 

The school facilities at Rs taxpayer’s 
plant were inadequate and it was nec- 
essary to build a new building. The tax- 
payer paid the teachers in the 
although they were county schools and 
were under county supervision. 

Efforts had been made to get 
county to supply the necessary 
tional facilities without success. 
necessary to the successful operation of 


the 
educa- 


the plant that an adequate school build-: 


ing be erected. 

No part of the fund was expended for 
any purpose during 1919 but was left 
on deposit in the bank subject to the 
check of the directors. 

Gift Not Completed. 

Opinion—Trammell: 

With respect to the quetion as to 
whether the taxpayer is en itled to have 
its taxes assessed under the provisions 
of section 
duced no evidence from which the board 
could find that there were any abnormal- 


itics affecting income or invested capital | 


during the years involved. 

The deficiency letter states that the 
Commissiorer had assessed taxes for 
1918 under the provisions of section 328. 
We have no evidence that the Commis- 
sioner did not comply with the statute in 
the selection of comparatives and we are 


unable to find that the tax liability for | 


that year was not coreretly determined 
by the Commissioner. 

For 1919, Docket No. 9531, the two 
questions ‘involved are whether the taxes 
for 1918 should be prorated and deducted 
in determining invested capital for 1919, 


profits | 


had | 


school, | 


It was | 


328, the taxpayer has intro- | 
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Taxation 


Tax Board Denies Disposal of Good Will by Partners 


In Three Like Appeals 


| Widows of Former Members of 
Big Coffee Firm Are 
Given Part Relief. 


APPEALS OF HENRY F. McCREERY, No. 
3557, ANNIE L. PurceLL, EXECUTRIX, 
ESTATE OF JOSEPH PURCELL, No. 3838; 
THEODOSIA JOUNSON, fixecuTRIx, Es- 
TATE OF JNO. E. JOHNSON,: JR., No. 
3839; JEANNE EpMONDS, 
EsTATE OF JNO. W. Epmons, No. 3840, 
Boarp oF TAx APPEALS, SEPT. 23, 1926. 
These four appeals, involving facts 

| and issues identically the same, except 
as to amounts of deficiencies, the hear- 
ings were consolidated by agreement of 
counsel. The commissioner asserted 

| deficiencies for 1919 of $68,577.17, 
$59,077.37, $54,645.19, and $23,836.24, 
respectively. 

The issues presented by these appeals 
concern the commissioner’s action‘ (1) 
in treating the transaction involving the 

| sale of the partnership assets and busi- 
| nesses as severable into two parts—com- 
puting the loss and gain on the good 


will and the tangibles separately, and | 


in refusing to allow a loss of $1,500,000 
| alleged to have been sustained upon the 


the gain arising from the sale of the 
| tangible assets; 

(2) in failing to take into considera- 

tion, for the purpose of computing the 

| gain or loss resulting from the sale of 

of the partnership assets and businesses, 

the March 1, 1915, value of certain of 


‘ : et 
those assets which were acquired prior 


to that date; 
(3) in holding that the sale of the 
partnership assets and business con- 
| stituted a closed and completed trans- 
| action for the year 1919; and 


| the partnership for the period January 

' 1 to April 30, 1919, should be included 
in the net income of the partnership in 

; respect of which the taxpayers are liable 

| for income tax for the year 1919, ac- 
cording to their respective distributive 
shares therein. 


Findings of Fact 
In Case Are Given 
Sanford Robinson, Esq., and Truman 
Hanson, Esq., for taxpayers; M. 
| Fisher, Esq., for commissioner. 
The full text of the board’s findings 
and opinion follow: 


| and the deductibility of an alleged do- | 


nation of $25,000. 

On the first question section 
the Revenue Act of 1926 is controlling. 
That section is as follows: 

“The computation of invested capital 
| for any taxable year under the Revenue 
| Act of 1917, the Revenue Act of 1918, 
| and the Revenue Act of 1921, shall be 
eonsidered as having been correctly 


| made, so far. as relating to the inclusion | 


j in invested capital for such year of in- 
| come, war-profits, or excess-profits taxes 
for the preceding year, if made in ac- 
cordance with the regulations in force 
in respect of such taxable year applica- 


| ble to the relationship between invested | 


capital of one year and taxes for the pre- 
ceding vear.” 
In view of this provision of the statute 
we must hold that the action of the com- 
| missioner with respect to the reduction 
| of invested capital is correct. 

The check which the taxpayer issued 
in the amount of $25,000 for the purpose 
| of the erection of the school building, was 
| issued on December 31, 1919, to the board 

of directors of the corporation. No part 


| of the fund was paid during 1919 for any | 


| purpose, so that the question is whether 
| the taxpayer actually made a donation 
during 1919 for the purpose of erecting 

the school building. i 

The fund was separated from the funds 
of the taxpayer only in that it was 
credited in the name of the directors of 
| the corporation rather than in the name 
of the corporation itself. 
opinion that the board of directors were 
merely acting for and in behalf of the 
corporation when it received the check. 

The funds did not leave the control of 
the corporation until the money was paid 
out in the construction of the building. 

In order to constitute a gift or con- 
tribution there must be an actual de- 
livery of the gift; that is, the gift must 
| be complete. There must be a. donee 
| who receives the gift, either actually or 
| constructively, and the donor must be- 
come divested of ownership and control 
over it. Partridge v. Kearns, 53 N. Y. 
Sup. 154. 

Under the provisions of 
of Pell’s Code of North Carolina, the 
directors of a corporation are its man- 
agers. They are considered to be the 


it carries on its business 
Coble v. Beall, 1380 N. C. 533; 
| 793. 

The payment of $25,000 by the cor- 
poration was to its managers and agents. 
A delivery to a third person as the 
agent of the donor is insufficient to meet 


41 S. E. 





tion until there is an actual delivery 


| to the donee or the donee’s agent. Bick- | 


ford v. Mattocks, 500 Atl. 894. 

In view of the foregoing it 
| opinion that there was no actual gift or 
contribution made by the taxpayer dur- 
| ing 1919. 


Is 


} a deduction on account of the 


| purpose of the erection of a school build- 
ing. 


It then becomes unnecessary for us to | 


determine whether the contribution 
made during that year is deductible in 
| determining the taxpayer’s net income. 
The year 1920 is not before us. 
Judgment for the Commissioner, 


-—~—— 


EXECUTRIX, | 


: sale of the good will as an offset against | 
tion engaged in the manufacture of cot- | 


(4) in holding that the earnings of | 


Taxpayers are citizens of the United | 


1207 of | 


We are of the ; 


Chapter 21 | 


agents of the corporation through which | 
transactions. | 


the requirements of a gift or contribu- | 


our ‘ 


For that reason it is our opin- | 
ion that the taxpayer is not entitled to | 
$25,000 | 
paid to its directors during 1919 for the | 


_——— 


residents of the State of 
Under date of October 24, 


States and 
New York. 


1918, Henry F. MecCreery, Joseph Pur- | 
cell, John E. Johnson, Jr., John W. Ed- 


Separate 


Computation 


Can Be Regarded as Separate Transaction in Sale 


| No Cost Value Placed 
On Intangible Assets 


monds and William F. Hartranft entered | 


into an agreement of copartnership to 
carry on the business of shipping, im- 
| porting and dealing in coffee and other 
articles generally: handied by wholesale 
grocers and brokerage, under the firm 


name and style of Hard and Rand, for | 


the period beginning January 1, 1919, 
and continuing until January 1, 1922, and 
thereafter from year to year until ter- 
minated as therein provided. These 
same persons were members of the firm 
of Hard, Rand and Company, a copart- 
nership constituted under the laws 
the Republic of Brazil. The interests 


were as follows: 

Henry F. McCreery, 26 per cent; 
Joseph Purcell, 26 per cent; John E. 
Johnson, Jr., 18 per cent; John W. Ed- 
monds, 12 per cent, and William F. Hart- 
ranft, 18 per cent. 


Joseph Purcell died on October 23, 


1919, John E. Johnson, Jr., died on March | 


| 23, 1922; and John 
on August 26, 1923. 


W. Edwards died 


spect to the termination of the part- 
nership by death of one of the members, 
as follows: 

“In the event of the death 
partner, his interest and the interest 
of his estate in the business shall not 
cease until the end of the current fiscal 
| year on the 3ist day of the following 
i December * * *,” 


of any 


Firm Established in 1875 
With $100,000 Capital 


suceeded was first established in or about 
the year 1875 and thereafter carried 


on by several successor partnerships, all | 


bearing the same firm name and style 
of Hard and Rand. 
successful from the start. 
| with a: capital of approximately $100,000 
' in 1875 the business continued to grow 
until at the time of the sale in 


| ploved exceeded $5,000.000. 


All of the partners had grown up in | 


| the business, which had become world- 


wide with valuable agencies and connec- | 


! tions in 
countries. 


all of *the principal foreign 
The net earnings, the average 


, tangible capital employed in the busi- | 
N. | 


ness, and the percentage of return those 
earnings represent upon the tangible 
| capital. for the five fiscal years ended 
| April 30, 1912. are as follows: 
April 30, 1908, $487,049.40, 
981.06, 38.77 per cent; April 30, 1909, 
| $661,292.82. $1,412.888.71, 46.80 per cent; 
| April 30, 1910, $218,757.41, $1,749,122.41, 
12.51 per cent; April 30, 1911, 
| 598.81, $1.667,621.44, 10.82 per 
and April 30, 1912, 388,005.44. 
875.48, 24.84 per cent. Average, $387,- 
100.78, $1,529,497.82, 25.31 per cent. 
During the fiscal years 1908 to 1912, 


cent; 


inclusive, there were six partners, and | 


the fair and reasonable salary to each 
partner for services rendered was $8,- 
000 per annum. The average annual 
| earnings for the above five-year period, 
| after deducting the sum of $48,000 per 


annum for partners’ salaries, was $339.- | 


100.78. which amount represented an 
average annual return on the tangible 
| capital employed in the business of 22.17 
per cent. 


Agreement is Made 
To Sell Business 
Under date of May 1, 


ners entered into an agreement with the 
Mercantile Overseas Corporation to sell 


| to that corporation “their entire busi- | 
nesses all appurtenances including the | 
corpora- | 


firm name, goodwill, and all 
tions owned by them, and all assets, @x- 
| cept the following: 

Proceeds of coffee in British Prize 
Courts valued April 30, 1918, at $340,- 
064.66. 


Amounts in the hands of agents of the | 
vendors at Geona, Italy (approximately | 


6,000,000 liras). 

About 4,500 bags of coffee held 
sold in Geona, Italy. 

So far as pertinent to the subject mat- 
ter under inquiry the provisions of the 
sale agreement are quoted below: 

“First: The vendors hereby sell, as- 
sign and transfer to the purchaser said 
entire businesses, including good will and 
firm name, and all assets except those 


un- 


above specifically excluded, and the pur- | 


chaser hereby accepts and purchases the 
same and assumes al! the liabilities of 
said vendors appearing upon their books 


as of April 30, 1919, subject to the above | 


representations of the vendors as to the 
| extent of said liabilities * * 


"oo 


Agree to Lend Services 
In Continuing Business 

“Second: For the purpose of giving 
effect to the foregoing, the vendors shall 
forthwith place the purchaser in posses- 
sion of said businesses and of all their 
| offices; but the vendors hereby agree 
| that subject to the instructions of the 
purchaser, they, or such of them as the 
purchaser may request to do so, will 
continue to conduct or assist in the con- 
duct of said business for the account 
| of the purchaser during such period 
not exceeding six months from April 
| 30, 


mine. Each of the said vendors so em- 


ployed by the purchaser aforesaid, shall | 
be compensated at the rate of $8,000 per | 


annum during the period of his actual 
employment. 

“Fourth: For the purpose of making 
the sale herein provided of the assets 


| and businesses of the vendors, the ven- | 


| dors shall, as and when required by the 
purchaser or its asisgns or nominees, 
make, execute, and deliver, or cause to 
be made, executed and deliverd to the 
| purchaser or its assigns or nominees, 
such bills of sale, deeds or conveyances, 
4and or other instruments of transfer, 


of | 


Article XIV of the | 
partnership agreement provided, with re- | 


The business to which this partnership | 


The business was | 
Commencing | 


1919, | 
hereinafter referred to. the capital em- | 


$1,255,- | 


$180,- | 


$1.561,- | 


1919, the part- | 


1919, as the purchaser may deter- | 


Income of Vendors Held Liable 


| 
| to Tax Until Business is 
Really Turned Over. 


| and in such form as the purchaser shall 
| require * * *.” 

“Fifth: The price to be paid by the 
purchaser or its assigns or nominees, 
for the busineses and assets aforesaid, 
shall be as follows: 


thousand dollars ($250,000), and 

(b) For the assets sold as aforesaid, 
| an amount equal to the value of such 
| assets on April 30, 1919, over and above 
the liabilities of the Vendors on said 
date, as those values and liabilities ap- 
pear on the books of the Vendors as of 
said date: 

For this full 


purpose. a and correct 


. 1 1 
inventory as of said date shall be pre- 


pared by the Vendors as soon as 
reasonably be possi le, such 
to be in the same general form and upon 
the same conservative basis as has here- 
tofore been observed by the Vendors in 
the preparation of their annual inven- 
| tories and balance sheets. 


may 


Arrangements Made 
For Payment of Balance 

Sixth: The purchase price above men- 
| tioned shall be payable as follows: 

(a) The $250,000 above mentioned rep- 
| renting the price to be paid for the good 
wills of said businesses shall be paid in 
four equal annual instalments of $62,- 
| 500 each, commencing April 30, 


1 1919; 

(b) A further sum to be paid forth- 
with upon the execution and delivery of 
this agreement by the retransfer and re- 
delivery to the Vendors of the items in- 
| ventoried under the following headings: 

Investment Account. 

Atlantic Mutual Insurance Co. scrip. 

Liberty Loans. 

United States Certificates 
edness. 

The Vendors agree to accept the above 
in part payment of the purchase price 
| at the inventories values thereof as of 
April 30, 1919; 


of Indebt- 


(c) The balance, that is to say, the | 
balance of the value of the assets trans- | 
and | 


1919, over 
that date as 


| ferred as of April 30, 
! above the liabilities on 
aforesaid shall be paid in cash within 
six months after the transfers herein 
| provided shall have been completed, and 
the .correctness of the inventories and 
balance sheets 
Vendors as aforesaid shall have been 
verified to the satisfaction of the Pur- 
chaser pil 


By supplemental agreement of May | 


| 20, 1919, the vendors reserved and ex- 
cepted from the assets agreed to be sold 


Liberty Bonds of the fourth issue, to an | 


amount at par of $200,000. A further 
supplemental agreement was entered into 
under date of November 24, 1920, the 
| pertinent provisions of which are as fol- 
| lows: 


Terms of Agreement 

Given in Detail 

“Whereas, payment has been made of 
| part of the purchase price as provided 
| in subdivision (b) of Article Sixth 
said May 1, 1919, agreement; and 

“Whereas, the amount of the balance 
of the purchase price, including the sui 
| payable for the good will has now been 
| determined and agreed upon; and 

“Whereas, the parties hereto desire 
to make new arrangements with refer- 
ennce to payment thereof and also 
provide for the continuance of the con- 
duct of said business by the vendors 
pending such payments. 

“Now, 
| covenant and agree to and 
other as follows: 

“First: The balance of the purchase 
price payable under the provisions of the 
above mentioned agreement of May 1, 

1919, including the amount to be paid for 
good will under said agreement, is hereby 
agreed upon and fixed at the sum of $5,- 
242,422.46, on account of which there has 
been paid to the vendors through with- 
| drawals in accordance with the above 
| mentioned agreement of May 1, 1919, 
the sum of $1.569,.724.31; leaving un- 


< 
oL 


which 
1920, 


as interest from April 30, 1919, 
| interest, calculated to November 1, 


| sum of $395.950.87. 
“Second: The purchaser shall simul- 
taneously with the execution hereof pay 
| to the vendors the amount of the 
terest to November 1, 1920, as aforesaid, 
viz, $395,950.87 with interest thereon at 
8 per cent annum from November 1, 
| 1920. 


Installments Fixed 
| For Part Payments 


“Third: Tine avove mentioned sum of 


$3,673,698.15, being the unpaid portion cf ! 
purchase price as | 


aforesaid, shall be paid by the purchaser l tions of $1,655,474.27 


the balance of the 


to the vendors in fol- 
| lows: 
Simultaneously 
hereof, $62,500.00. 
On April 3, 1921, $465,137.84. 
On April 1, 1921, $465,137.85. 
On December 31, 1921, $2,679,922.46. 


instalments gs 


with the execution 


The sale of the business was conesum- | 


| Calendar Year Used 


| mated and the purchase price paid by the 
purchaser precisely aS provided by the 


sales agreement and its supplementary | 


| agreements of May 20, 1919, and Noveni- 
ber 24, 1920. The total selling 
of the. business amounted to 
| 284.34 of which the partnership received 


| 1919, through the retransfer and redo. 


: "7 
(a) For the good wills of said busi- | 
| nesses, the sum of two hundred and fifty 
of each were identical in both firms, and | 


inventory | 


YEARLY 
( INDEX 


Customs Rulings 


| 
| 
| 


V-38-291 2.—Index Page 2544, Col. 1. 


December 31, 1918, and were deductible 


Col. 3. 





1920, | 
with interest at 6 per cent from May 1, | 


to be prepared by the } 


| the period May 1, 


| which were to be applied by the pur- 
| execution of the supplemental agreement 


| Book Value of Business 
Placed at $4,428.192.10 


to | 
| the partnership books at December 31, 


Therefore. the parties hereto | 
with each | 
'on the books 


; net 
| tangible assets then on hand and trans- 
| paid a balance of $3,672,698.15 as weil | 


is hereby agreed upon and fixed at the | 


in- 
| 


price | 
$6,093,- | 
| the ‘accrual basis. 
| the sum of $850.861.88 during the year | 


BAD DEBTS: Worthlessness Ascertained: 
TPON the evidence, held that debts owing to petitioner by certain foreign sub- 

sidaries which it charged off during the year 1918 were worthless and con- | 
stituted proper deductions from gross income for that year, also that petitioner’s 
investments in corporations in Germany and Austria-Hungary were worthless on 


Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


5 one are printed in such form that they can be cut out and pasted on 
- Standard Library-Indcew and File Cards approai mately 3 by 5 inches, usually 
employed in librurces, and filed for reference. 


AMORTIZATION: Deductions Allowed: Scope of. 
WHERE a taxpayer has prepared and filed a return as required by the Revenue 
Act of 1918, without making claim therein for amortization, and then ‘prior 
to June 15, 1924, made a written demand or claim that the commissioner allow a 
| deduction for amortization with respect to the tax imposed by that act, he has filed 
a claim within the meaning of section 1209 of the Revenue Act of 1926, even 
| though such written demand or claim does not set out in detail all the data upon as 
proof in substantiation of the claim itself—(See Sec. 214 (a) (9), Rev. Act. 1921; | 
Art. 181, Regulations 62)—Opinion, Gen. Counsel, Bureau Int. Rev., G. C. 


M. 499; 


Charging Off. 


as losses sustained within that year.— 


Remington Typewriter Co., Appeal of (Board of Tax Appeals.)—Index Page 2544, 


CONTRIBUTION: Deduction Gift: Delivery: 
7HERE resolution of corporate directors authorized donation for erection of | 
school building for employes’ children but funds not actually separated from 
corporation during taxable year, held no gift was effected. 
Mills (Board of Tax Appeals.) —Index Page 2545, Col. 1. 


Appeals of Steel’s 


CORPORATION: Distributive Shares of Earnings: Dividends. 


((ERTAIN amounts credited to taxpayer on books of corporation, where no in- | 
5 A. Ter 


tention to declare dividends, held, 


not 
Bush (Board of Tax Appeals.)—Index Page 2544, Col. 2. 


dividends.—Appeal of David 


‘ 


INSOLVENCY: Claim for Overassessment Erroneously Refunded: Priority. 


A CLAIM by the Government for the amount of an overassessment erroneously | 


refunded instead of abated is entitled to priority over claims of other creditors 
in the event of insolvency of the taxpayer.—(Sce Sec. 280, Rev. Act, 1924; Art. 
1291. Regulations 65).—Opinion, Gen. Counsel, Bureau, Int. Rev., G. C. M. 613; 


| V-38-2911.—Index Page 2545, Col. 7. 


INVESTED CAPITAL: Special Assessment: Abnormality: Proof Insufficient. 
7 VIDENCE held insufficient to entitle taxpayer to special assessment under sec. 


4 


328, Revenue Act of 1918, in absence of showing of abnormalities.—Appeals 


of Steel’s Mills (Board of Tax Appeals.)—Index Page 2545, Col. 1. 


PARTNERS: Entity: 


Partnership. 


Or Other 


7HERE a corporation failed in 1917 and thereafter until its legal dissolution in 


Insolvent 


Corporation: Business Continued As 


1923 did no business of any kind, held no corporate meetings and exercised no 
corporate rights or privileges except that of filing reports and paying franchise 
taxes required by State law and filing for said years income tax returns which 
showed the corporation to be insolvent, and, where a partnership was formed by 
two of the former stockholders and owners of the corporation which partnership 


carried on the same line of business, part 


of the time under the same name as the 


corporation, but kept its books and filed income tax returns accounting for the 
profits of the business as partners, held; the income in question was income of the 
partnership and not of the corporation.—Patterson Produce Co. v. Com’r (Board of 


Tax Appeals.)—Index Page 2544, Col. 7. 


PARTNERS: Gain or Loss From Sale of Good Will: Separate Computation. 


UPON the evidence, held, that the sale 


by a partnership, composed of the tax- 


payers, of its businesses, including its tangible and intangible assets, was a 
single transaction and the gain or loss upon the sale of the good will may not be 
computed separately.—Appeals of McCreery et ali (Board of Tax Appeals.)— 


Index Page 2545, Col. 2. 


eS 


livery of certain securities onenaianal:' 
in Article Sixth of the sales agreement; 
the further sum of $1,569,724.31 over 
1919, to November | 
24, 1920, through withdrawals which the | 
partners were permitted to make and | 


chaser toward the payment of the pur- 
chase price; the further sum of $62,500 
on or about November 24, 1920, upon | 


of that date; and the remainder, to wit, 
$3,610,198.15, in the year 1921. 


The book value of the partnership-as- 
sets, exclusive of good will, as shown by 


1918, was $4,428,192.10. The book value 
of the assets specifically reserved from 
the sale was $584,821.64. The capital 
additions previously charged to expense 
and not ineluded in the | 
above-stated net worth, but which were | 
disallowed by the commissioner as de- 
ductions in computing taxable net in- 
come, amounted to $83,730.26. 

The March 1, 1913, value of the 
tangible properties located in Brazil ex- 
ceeded the value at which said proper- 
ties were carried on the partnership 
books by the sum of $151,982.29. The 
value on March 1, 1913, of all 





ferred by the sale, plus the cost of 
tangibles acquired subsequent to that 
date up to December 31, 1918, less de- 





preciation, is $4,079,080.61. 

The tangible assets transferred to the 
Mercantile Oversea Corporation included 
coffee on hand in the inventory on May 
1, 1919, at the market prices of such cof- 
fee as of that date, and represented an 
appreciation or write-up above cost of 


| such coffee amounting to $205,650.83 in 
| the New York inventory and $52,567.35 
| in the London inventory. 
| in the partnership transactions for the 
four-month 


The increase 


period from January 1 to 
April 30, 1919, amounted to $1,655,474.27, 
which includes this appreciation in the 
coffee inventories. 

Said increase in partnership transac- 
was credited on 
the partnership books, during the month 


to the partners’ account, according to 
their distributive shares, with the nota- 
tion “This amount can not be realized 
until the terms of the agreement, dated 


| May 1, 1919, for the sale of the business, 


have been fulfilled. 


For Accounting Period 

The partnership’s annual accounting 
period was the calendar year. Its ac- 
counting records were maintained upon 


For the purpose of computing the gain 
or loss realized by the partnership upon 


the sale of its assets and business to the 
Mercantile Oversea Corporation, 
commissioner has separated the transac- 
tion into two parts, computing the gain 
or logs on the tangibles and the good will 
separately; and has held that the part- 


| nership realized a taxable gain of $260,- | 
| 712.35 from the sale of the tangibles; | 


that it realized neither a gain nor a loss 
from the sale of the good will; and that 


; the petitioners are liable for taxes ac- | 


cording to their respective distributive 
shares in said gain of $260,712.35. 
The gain computed by the Commis- 


sioner represents the excess of the sell- | 
| ing price over 
Commissioner deemed to be the cost of | 


book value, which the 
the assets, without regard to the March 
1, 1913, value, which was greater than 
cost. 

Further, the Commissioner has _ held 
that the petitioners are liable for taxes, 
according to their distributive shares, on 


the increase in the partnership transac- | 
tions for the four-months’ period, Jan- | 


uary 1 to April 30, 1919. 
To continued in 
September 29. 


be the issue of 


Duty on Overcoats 


Is Upheld on Appeal 


Protest of Marshall Field and 
Co. Refused by Customs 
Court in New York. 


A protest filed by Marshall Field & | 


Co., of Chicago, against the collector’s 


assessment of duty on certain wool over- | 
coats, has just been overruled in a de- | 


cision by the U. S. Customs Court. Ac- 
cording to the record in the case at bar, 
the appraiser reported the merchandise 
to consist of overcoats valued -over $2 
and under $4 per pound, dutiable under 
paragraph 1115 of the 1922 tariff act, at 
30 cents per pound and 45 per cent ad 
valorem. 

The protestant contended for duty un- 


; ; der the provisions of schedule 11, para- 
of December, 1919, as of April 30, 1919, | 


graph 1115, either directly or by simili- 
tude by virtue of paragraph 1460, at 
the rate of but 40 per cent ad valorem 
and 24 cents per pound as wool wearing 
apparel under $2 per pound. This con- 


tention is denied by Judge Brown, who | 


states that no evidence was submitted 
in support of the importer’s claim. 
In another decision the court sustains 


a protest of Geo. Wills & Co., Ltd., in | 


a matter concerning the tariff assess- 
ment of certain scarfs not knit 
crochcted, composed wholly or in chief 
value of wool and valued at not 
$2 per pound. Duty was imposed thereon 
at 30 cents per pound and 45 per cent 
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Invested 


Capital 


Government Claim 
In Bankruptcy Held 
Entitled to Priority 


| 
} 
} 
| 


| Erroneous Refund of Taxes 
Must Be Repaid First, 
Opinion States, Citing 
Court Decision. 


G. C. M. 613, V-38-2911. 

A claim of the Government for thé 
amount of an overassessment errono.- 
ously refunded instead of abated is en- 
titled to priority over claims of other 


| creditors in the event of the insolveney 
| of the taxpayer, A. W. Gregg, General 


Ceunsel, Bureau of Internal Revenue, 
held in an opinion the full text of which 
follows: 

An opinion is requested as to whether 
the Government is entitled to priority in 
its claim against A. 

It appears that there was an over 
assessment in A’s income tax for 1918} 
that the said amount was erroneously 


| refunded instead of abated; and that the 
| collector is endeavoring to recover the 


amount refunded. It also appears that 


| after the refund was made A became fi- 


nancially involved, and that his business 


| was taken-over by a committee for the 
| purpose of liquidating the assets for the 


benefit of creditors. The indications are 
that the creditors will not receive the 
full amount due them. The question is 
whether the Government is a preferred 
creditor. 
Statute Gives Priority. 
Section 3466, Revised Statutes, pro- 


| vides: 


“Whenever any person indebted to the 


| United States is insolvent, or whenever 


the estate of any deceased debtor, in 
the hands of the executors or administra- 
tors, is insufficient to pay all the debts 
due from the deceased, the debts due to 
the United States shall be first satisfied; 
and the priority hereby established shall 
extend as well to cases in which a debtor, 
not having sufficient property to pay all 
his debts, makes a voluntary assignment 
thereof, or in which the estate and ef- 


| fects of an absconding, concealed, or ab- 


sent debtor are attached by process of 
law, as to cases in which an act of bank- 
ruptcy is committed.” 

Whether the erroneous payment to A 
gives rise to a simple action for money 
had and received, or to an action for 
taxes, it constitutes a “debt” within the 
meaning of section 3466, Revised 
Statutes. 





the | 


or | 


over | 


(Price v. United States, 269 U. S., 
492, T. D. 3820 [Bulletin V-9, 81].) 
The Government is therefore entitled to 
riority. : 

The question came up recently in 
Bramwell v. United States Fidelity & 
Guaranty Co. (269 U. S., 483), where 
the Superintendent of an Indian reserva- 


| tion deposited some Indian money with 


a bank, which gave a bond to the United 
States, with appellee as surety, to se- 
cure payment of the deposit. The bank 
became insolvent, and the board of di- 
rectors passed a resolution giving full 
control of the bank’s affairs to the ap- 


| pellant, who took possession and control 


of the business for the purpose of 
liquidation. The appellee paid the 
amount of the deposit to the superin- 
tendent of the reservation and received 
from the United States an assignment 
of its claim against the bank. The 
appellee claimed priority under section 
3466, Revised Statutes. It was held that 
the bank made an assignment within the 
meaning of the priority act, and that the 
United States, and hence the appellee, 
was entitled to priority. 
Cites Previous Cases. 

One of the appellant’s contentions was 
| that the Bankruptcy Act gave no 
priority to claims of the United States 
except for taxes, citing Davis v. Prin- 
gle, (268 U. S. 315). The court held 
that since the National Bankruptcy Act 
does not apply to banking institutions, 
it does not limit the priority of the Gov- 
ernment’s claims as against them. But 
had the debtor not been a bank, but 
an individual, partnership, or a non- 
banking corporation, still the argument 

would not have applied, as is borne out 
| by the cases of the United States v. 

Butterworth-Judson Corporation (269 U. 

S., 504, T. D. 3825 [Bulletin V-9, 33]) 
and Price v. United States, supra, de- 
cided on the same day with Bramwell 
| v. United States Fidelity & Guaranty 

Co., supra. 

In United States y. Butterworth-Jud- 
son Corporation the respondent became 
| insolvent. One of the creditors brought 
suit and petitioned the court that re- 
eeivers be appointed to preserve the 
property for the creditors. The district 
| court appointed’ receivers. The United 
States filed proof of the debt due from 
respondent and claimed priority under 
| section 3466, Revised Statutes. The dis- 
trict court dismissed the Government’s 
prayer for priority, and the Cireuit 
Court of Appeals for the Second Cireuit 
affirmed the decree. The Supreme Court 
of the United States reversed the de- 
cree, holding that under the cireum- 
stances the United States was entitled 
to priority. 

In Price v. United States, supra, the 
facts were substantially the same, ex- 
cept that the Governnient’s claim was 
for income taxes and for unpaid cus— 
toms duties, and the Supreme Court 
of the United States, affirming the de- 
cree of the lower courts, held that the 
word “debts” as used in section 8466) 
Revised Statutes, included unpaid, taxes, 

It is the opinion of this office, there. 
fore, that. whether the claim is one for 
taxes or for money paid under a 
| take, the Government is entitled 
| priority. 


| ad valorem under paragraph 1115. D 

is now fixed by Judge Brown at only | 4 

cents per pound and 40 per cent ad 

valorem under the same paragraph. | 
(Protests 143174-G-72754 and 13625me 

G-28477-25). 
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Foreign Trade 


erease Revealed 
In July Volume of 
: Trade With Orient 


ports Gain 21 Per Cent 
and Imports 4 Per 


Cent, Report 
Shows. 


The Division of Regional Information 
the Department of Commerce, in a 
ttement issued September 27, reports 
gain in the July volume of trade with 
the Orient. Exports gained 21 per cent, 
imports 4 per cent, and the total volume 


trade during the month amounted to | 


69,337,000, indicating the size of Japan 


a factor in American foreign trade, 


B report stated. 


Anthracite Exports Show 
Drop From August, 1925 


The Department of Commerce has just 
announced that anthracite exports in 
August were 395,078 tons, valued at $4,- 
415,757, as compared with 476,046 tons, 
valued at $5,390,844 in August, 1925. 


Bituminous coal exports total 3,547,- 
|.791 tons, valued at $16,702,226, as com- 
| pared with 1,797,603 tons, valued at $7,- 
847,715 in August, 1925. Coke exports 
avere 75,286 tons, valued at $524,081, as 


$482,403. 


Traffic in Suez Canal 
_ Lighter in First Half 





The full text of the statement fol- | 


Total exports and imports valued at 
169,337,000, increase of more than $14,- 
00,000 over July, 1925, and big gain over 
June figure. Exports up by $9,361,000; 


mports gain’ $4,747,000 over same month | 
General increased -demand | 


last year. 
ior American goodsaindicated. 
Trade Gaine 9 Per Cent. 

The combined export and import trade 
bf the United States with the Far East 
during July, 1926, totaled $169,337,000, a 

in of $14,159,000, or 9 per cent, over 

he trade in July, 1925, when it was 
alued at $155,178,000, and an increase 
f $18,176,000 over the June, 1926, fig- 
ure of $151,161,000, according to the Di- 
ision of Regional Information, Depart- 
iment of Commerce. : 

United States exports to the countries 
bf the Orient amounted to $53,479,000 
during July of this year, representing an 
increase of $9,361,000, or 21 per cent 
over the total of $44,118,000 shipped in 
he corresponding month of 1925, but 
indicating a reduction of 6 per cent, or 
$3,397,000, as compared with the June 
exports, which were valued at $56,876,- 

00. 

All countries of the Far East which 
participated in trade with the United 
States, excepting Australia, took in- 
reased amounts of American exports 
Huring the month under survey, as com- 
pared with July of last year. The ratios 
f increased exports ranged from 5 per 
bent in the case of British Malaya to 56 
per cent in the case of Japan. 

Silk Imports Grow. 

Imports from the Far East during 
July, 1926, totaled $115,858,000, a gain 
lof $4,747,000, or 4 per cent; over the 


otal of $111,111,000 imported during | 
July, 1925, and of $21,573,000, or 22 per | 


per cent, over the June, 1926, imports 
avhich were valued at $94,285,000. Raw 
silk accounted for more than two-thirds 
of the gain over the June figure, while 
ithe remainder of the increase was trace- 
ble largely to increased American tak- 
ings of coconut products, wood oil, bur- 
lap and crude rubber. 

Imports from the Philippines for July 
of this year showed little‘change as com- 


pared with the same month of last year; | 


receipts from China, Australia and New 
aland declined, while the remaining 


Transits Decline 12.54 Per 
Cent and Tonnage Drops 
From 14,127,000 to 
13,055,000. 


John L. Bouchel, American Consul at ! 


Port Said, has reported to the Depart- 
| ment of Commerce that the fiscal year 
| ended last June ended a period of de- 
creasing traffic through the Suez Canal. 
| A statement regarding this traffic, based 
on Consul Bouchel’s report, follows in 
} full text: 

The number of commercial 
through the Suez Canal during the half 
year ended June 30, 1926, shows a de- 
crease of 12.54 per cent compared with 

| the first six months of 1925. The actual 
number of transits for the first half of 
1926 was 2,509 on which tolls of 93,- 
560,000 gold francs were paid. Decreases 
| were noted in each of the months of 


1926 compared with the corresponding ! 


period of 1925. 
Tonnage is Lighter. 

The volume of tonnage passing 
through the Canal during the period 
under discussion was lighter than for 
the record period of i925. In the 1926 
period 13,055,000 tons of shipping passed 
through the Canal, of which 7,041,000 
tons were northbound and 6,014,000 tons 
were southbound. During the first half 
of 1925, tonnage transiting the Canal 
totaled 14,127,000 of which 7,753,000 went 
northward and 6,374,000 went south. 


Mail services through the Suez Canal | 
| exceeded 4,000,000 tons for the first time 
British, Dutch |} 


in a six-months period. 
and German companies, and the Mes- 
sageries Maritimes (French) chiefly con- 
| tributed to this increase. 

Tank ships reached 850,00 tons—an 
increase of 55,000 tons over 1925. Cargo 
carriers transiting in ballast, which were 
very numerous during the first half of 


| 1925 due to the exceptional demand for | 
cargo space in both India and Australia, | 


i showed a_ considerable 
year. 


decrease this 
Half Of Ships British. 

In net tonnage, vessels of 
registry using the Suez Canal accounted 


for 57.7 per cent, followed by vessels of 


Pountries increased their shares in sup- ! nytch, German, French, Italian, Japan- 


plying American demands from 6.3 per 
ent in the case of India, to 35 per cent 
for British Malaya. 

Staples Show Increase. 

The combined export and import trade 
of the United States with the Far East 
during July, 1926, aggregated $169,337,- 

00, an advance of more than 9 per cent 
compared with July, 1925, when it totaled 

55,178,000, according to the Division of 
Regional Information, Department of 
Commerce. Exports amounted to $53,- 
479,000 a gain of $9,361,000 or 21.2 per 


cent over July when their value was | 


$44,118,000. 

A general increase in all the leading 

merican staples exported to Japan ex- 
ept machinery, raised the total ship- 
iments to that country from $16,895,000 
in June to $17,805,000 in July, a gain of 
5.3 per cent. This was also a gain o 
56.8 per cent over July, 1925. The raw 
silk trade rallied during July, total im- 
ports into the United States being the 
argest since February of this year, re- 
ceipts from Japan totaling $35,532,000, 
an increase of $14,395,000, or 68.1 per 


cent over the June value of $21,137,000. | 


Chinese Trade Slumps. 
) United States exports to China, includ- 
ing Hongkong and Kwantung, reflected 
the continued disturbed conditions there, 
amounting to $7,646,000 in July against 
$9,165,000 in June, a slump of $1,159,000, 
or more than 16 per cent. The July 
total was, however, 11.3 per cent greater 
than the total value for July, 1925. Im- 


iports from China proper, valued at $10,- | 


285,000, showed an increase of $1,035,000 
ever June, combined with $545,000 for 
Hongkong and $425,000 for Kwantung, 
total China imports advanced from $10,- 
960,000 in June to $11,255,000 in July. 
The chief loss suffered in the export 
trade resulted from lighter sales of 
American petroleum and tobacco products 
while the increased imports were ac- 
‘counted for by larger purchases of Chi- 
nese raw silk, wood oil and carpet wool. 

Increased sales of United States auto- 


fmobiles and trucks in Australia failed to | 
0 he sharp decline of lumber ex- | iy, 1 f | 
oe con | cent while imports remained practically | 


ports, combined with smaller ‘losses in 
shipments of petroleum, iron and steel, 
leaf tobacco, thus reducing Aus- 


tralia’s share in the export trade of this | f e | 
es ; | more of United States products in July 


untry by $2,654,000 or 19.2 per cent 
from $13,788,000, the value in June, to 
$11,134,000 in July. This total-was also 
22 per cent below that of July, 1925. 
sasonal conditions and a depressed wool 
ket in the United States also reduced 
American imports from Australia from 
$2,103,000 in June to $1,942,000 in July, a 
decline of $161,000, or 7.6 per cent. 
Export Values Cut. 
Overstocked automobile and pétroleum 
rkets tended to cut the value of ex- 
PO from Australia practically in half. 
io 
54.8 per cent from the $4,662,000 for 
June. 
45,000 or 30.6 per cent. 
Im contrast with Australia and New 


, 


July exports, amounting to $2,107,- | 
) represents a drop of $2,555,000, or | 


Imports also suffered a loss, of | 


ese, United States and Norwegian regis- 
try in the order named. 


Cargo transported through the Suez | 


| Canal during the half-year ended June 


30, 1926, showed a decrease ‘of over 1,- | 


} 000,000 deadweight tons compared with 
the corresponding period of 1925. 


from both Australia and British India, 
which were exceptionally heavy during 


1925, were considerably lighter during | 


the current year and thus the north- 
bound cargo traffic suffered a consider- 
able loss. 


cent of the loss. 
The total passing in transit through 


' the Canal in the 1926 period was 12,- | 


935,000 tons, of which 7,768,000 was 
northbound and 5,167,000 was _ south- 
bound, compared with a total of 14,- 


, 082,000 tons—9,865,000 northbound and | 
4,227,000 southbound in the first half of | 


1925. 


Wool Exports in August 
Below Figure for Last Year 


The Department of Commerce has just 


announced that total wool and wool man- | 
ufactures exports in August were valued | 
at $10,619,016, as compared with $19,- | 


| 075,839 in August, 1925. 


Manufactures comprised $5,706,590 of 


| the total. 


Zealand both the export and import 
trade with the Philippines showed a sub- 
stantial increase in July over the June 
, trade.. The United States sold the 
Islands more cotton cloth, iron and steel, 
paper and automobiles and purchased in 


return more coconut products, cordage | 


and other Philippine goods. Exports to 
| the Philippines for July amounted to 


| $6,407,000, an advance of $1,617,000, or | 


| 33.8 per cent compared with the June 
| total of $4,790,000. Imports increased 
$2,074,000, or 22.8 per cent. Compared 
with July, 1925, exports gained 41.3 per 


| stationery. 
India Good Customer. 
India bought $168,000, or 4 per cent 


| than in June, raising its share in the ex- 
| port trade of this country from $4,126,- 
000 to $4,229,000, but American imports 
from India declined during July by $182,- 
000, or 1.5 per cent. 
| During July the United States sold the 
| smaller countries of Southeastern Asia 
| $3,915,000 worth of automobiles, iron and 
| steel, canned goods, petroleum and ma- 
chinery, an advance of 24 per cent over 
June. Approximately 64 per cent of this 
total amounting to $2,593,000 was 
| shipped to the Dutch East Indies, an in- 
crease of 34.5 per cent for the month as 
compared with June. Imports from 
these countries rose 43 per cent, with 


Malaya supplying three-fourths of the ! 


total. 


compared with 63,714 tons, valued at 


Of 1926 Than in 1925 | 


transits ! 


British | 


This | 
was due chiefly to the fact that exports | 


The increase in southbound } 
| traffic, however, made up almost 50 per | 


a 
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Petia Considers 
$1,000,000 Program 
~ For Road Building 


Consular Advices Enumerate 
Proposed Undertakings 
for Current Fiscal 

Year. 


The Department of Commerce has been 
advised from Teheran, Persia, that an 
| extensive program of road construction 

is planned by the Persian Government. 

Important features of the program have 

been reported by O. W. Nielson, Ameri- 

can Consul at Teheran. The budget is 

expected to provide about $1,000,000 for 
this purpose. 

ame 

Of the basis of his report, the Depart- 

{| ment of Commerce has issued a state- 

ment, the full text of which is as follows: 

The Government of Persia hopes to 

undertake in the current year (March 

28, 1926-March 21, 1927) an extensive 

program of road construction, main- 
| tenance, and repair. The following are 
| the most important features -of the 
program: 

Repair and Maintenance. 

Repair and maintenance of existing 
routes at an estimated cost of $337,000. 

Construction of a road of primary im- 
portance, connecting Caspian Sea with 
head of Persian Gulf, with a total length 
of 1,218 kilometers, of which 500 kilo- 
meters have already been completed. The 
estimated cost of this construction 
$308,000. 

Macadamising certain parts of the 
road from Teheran to Tabriz, northwest- 
ern Persia, and roads leading thence to 
the Russian and Turkish frontiers, at a 
cost of $60,000. 

Further construction on | the road 
Teheran-Kum-Isfahan-Shiraz-Bushir (on 
northeast coast of Persian Gulf), a total 
; length of 1,191 kilometers, of which 706 
kilometers already are completed. An 
expenditure of $80,000 is contemplated 
during the current year. 

Further construction on the route 
Shiraz-Jahrum-Lar-Bandar Abbas (port 
on north shore of entrance to Persian 
Gulf), a total of 480 kilometers, of which 
180 kilometers have been completed. 

On Northeast Frontier. 

Further construction on _ the route 
Firuozkuoh-Semman-Meshed (near north- 
eastern frontier), a total of 746 kilo- 
| meters, of which 100 kilometers were laid 

last year. It is planned to spend $50,000 
| on this road during the current year. 

A further expenditure of $60,000 on 
| the routes Bender Abbas-Kerman-Duzdap 





is 


(on Afghanistan frontier), and Kerman- | 


Isfahan (Central Persia), a total 
tance of 1,260 kilometers. 

Several shorter lines to be built, in- 
| cluding Sultanabad-Malayer (just south 
| of Tug Geul, or Salt Lake), $100,000; 

Sultanabad (Kamseh_ district)-Lahijan 

(southwest shore of Caspian Sea), $15,- 
} 000, and Tehran-Veramin, $30,000. 

It is reported in Persia that the budget 
will make provision for these expendi- 
tures. 


dis- 


Lumber Dealers of Canada 
Form New Organization 


Oliver B. North, Assistant Trade Com- 
| missioner at Ottawa, in a statement just 
received by the Department of Com- 


merce, reported the formation in Toronto | 


| of a new Canadian lumber organization. 


of Commerce issued a statement regard- 
| ing the new association, the full text of 
| which follows: 

Western Lumber Distributors’ Associa- 
tion is the name of a new organization 
which has been formed in Toronto. In 


| sales 
firms. 


representatives of West Coast 
The object of the association is 


to discuss common trade problems and | 


to cooperate with manufacturers in an 
effort to avoid any friction between the 
, producing centers and the consuming 
| markets in Eastern Canada, also to in- 
| crease trade and assist in maintaining 
| normal markets through the interchange 
of market 
turers’ associations. 


| of the new association disposes of 85 per 


| Ontario. The new association starts off 
with a membership of 15 firms. 


State. Ovens 

built 

1,276 
120 


AlADGMS 2 < . oboe eeeesss 
CRIOPBOEG «soc os cc seewes 
Y OHO ok 6 6 Sowa ease 
t MOIS 6 ac es es 

A PNGAMEDS <5 va: 6 4c'w ain dle d'0-000-0 
OMUMOEY 6.6 ce cceeecceees 
DEAPVIBNG «2 cs cece ceees 
| Massachusetts ......... 
| BORING i ok 6 6 6 eso eee 
Y Minnesota... 6c sccseese 
WAGON. kkk cp easasss 
New Jersey .. 20 cesecees 
New Mexico .. . ..cceess 
PROM YORK 66st cc toees 
I eet Se cease aes 
ES SY rr 
Pennsylvania .......... 
Rhode Island........... 
NRGSEEO. . 0 6 ctecence 
Sy ers re rere 
eee... s > 0 ob adeast 
Washington ........... 
West Virginia .......... 
TIBOONEID soca e taney 
Combined States,....... 
Undistributed ......... 


ing 


, 849 
UB ly j 
108 
300 
419 
420 
220 
64 
206 


506 
1,689 


40 
24 
33 
20 
311 
288 





11,290 


fa) Included under “Undistributed.” 





The lumber division of the Department | 


the membership are embraced eastern | 


information with manufac- | 


It is estimated that the membership | 
Value of by-products sold: 


cent of all the Coast products sold in | 


a 
: 


1926. 


Commerce 


Experts to Hold Meeting 
To Consider Uses of Coal 


The Minerals Division of the Depart- 
ment of Commerce, in its foreign trade 
notes’ on coal markets, calls attention 
to the meeting to be held in Pittsburgh 
in November to consider uses of coal. 
The full text of the note covering that 
subject follows: : 

Dr. Baker, president of tha.Carnegie 
Institute of Technology, Pittsburgh, an- 
nounces a conference on bituminous coal 
to be held ‘at Pittsburgh, Pa., November 
15 to 19, the purpose of the meeting be- 
ing to consider new uses for bituminous 
coal and to. present the results of re- 
cent investigations of coal that are con- 
cerned with improved methods of utili- 
zation and combustion. A number of 
distinguished European scientists will 


| take part as well as some of the best- 


known American fuel technologists and 
engineers. 


Secretary Hoover to Speak 
at Two Meetings in West 


It was stated orally at the Depart- 
ment of Commerce on September 27 that 
Secretary of Commerce Hoover would de- 
liver an address at the Corn Palace Ex- 
position at Mitchell, S. D., on September 
28. He will speak also at a luncheon 
of the Chamber of Commerce of Omaha 
September 29. 

Both addresses will be on inland 
waterways development. Secretary 
Hoover left Washington September 27, 
and plans to return October 1. 


N orway Increases 
Duty on Glassware 


Department of Commerce Re- 
ports Revision of Norwe- 
gian Tariff is Postponed. 


Glassware is affected by an increase 
in the tariff schedule of Norway, amend- 
ments of which were just reported by 
the Foreign Tariffs Division of the De- 
partment of Commerce. The full text 
of the statement follows: 


The revision of the Norwegian tariff 
has been postponed, and the present 
tariff with certain amendments, which be- 
came effective on July 9, is to continue 
in force. 


The surtax on roasted coffee, coffee 
extracts and sugar coloring has been 
increased from 10 per cent to 50 per cent 
of the duty. The duties on glass wares 
have been charged as follows: (Item 
198) Bottles for beer, juices, milk, min- 
eral waters, wines and spirits of dark 
glass (green or brown) is increased from 
0.02 crown to 0.04 crown per kilo; (Item 
199) such bottles of other glass is in- 
creased from 0.05 to 0.07 crown per kilo; 
(Item 213) other glasswares, not espe- 
cially mentioned, polished, engraved, 
sandblasted, painted, gilt or ornamented 
otherwise than by moulding or pressing, 
increased from 0.50 Ao 0.75 crown per 
kilo; (Item 214) other glassware (than 
in Items 212 and 213) is increased from 
0.15 to 0.25 crown per kilo. 


Coke Production of Nation in 1925 Totaled 
31,266,943 Tons, Valued at $262,559,137 


Figures Compiled by Bureau 
Output of Retort or 


of Mines Do Not Include 
Gashouse Product. 


The Bureau of Mines in a statement ; ducers, are given in the following tables. 


just issued reports the production of | 
coke in the United States during 1925 | 
amounted to 51,266,943 tons valued at | 
$262,559,137. These figures do not in- 
clude the output of petroleim and re- | 
tort or gas-house coke, the report stated. | 

The full text of the Bureau’s eupput | 
follows: | 

Final statistics of the coke fndustry 
in 1925, based on complete returns re- 
ceived by the Bureau of Mines from pro- 


TABLE I.—Statistical Summar 
Coke produced: 
Quantity (net tons) 


Screenings and breeze produced: 
Quantity (net tons) 
WENGE i055 

Coal charged into ovens: 
Quantity (net tons) 


Average value... 
Average yield in per cent of coal charged: 


Breeze (at plants actually recovering) 
Ovens: 
In existence January 1 
In existence December 31 
Dismantled during year 
In course of construction Dec. 31 
Coke used by operator in blast furnace 
or affiliated works: 
Quantity (net tons) 
Value... 
Disposal of coke (sold for furnace use 
to affiliated corporations): 
Quantity (net tons) 
Veet. . 
Merchant sales of furnace coke: 
Quantity (net tons) 


Sold for foundry use: 
Quantity (net tons) 


| Sold for domestic use: 


Quantity (net tons) 


| Sold for industrial and other use: 


Quantity (net tons) 

WRITE sob 6 5) 6 2's te eS ERE RS ecb a bene or 
Disposal of screenings and breeze (used 

by operator): 

Quantity (net tons) 

Welle 265%. 3 3 
Sold: 

Quantity (net tons) 


By-products produced: 
Gas (1,000 cubic feet 
Tar (gallons) 


Ammonium sulphate or equiv. (pounds) 1,278,037,618 


Crude light oil (gallons) 


Gas (surplus) 
y ee 





Ovens 
build- 


429 


a 


$210,827,571 


$220,204,403 


The figures relate exclusively to bee- 
hive and by-product coke and p not in- 
clude the output of petroleum coke, 
which amounted in 1925 to 991,000 tons. 
nor of retort or gas-house coke, the sales 
of which in 1922 amounted to 1,387,658 
tons. The figures include installations 
of by-product coke ovens operated in 
conjunction with city gas supply, and in 
this respect differ from the compilations 
of the Census Bureau which treat such 
installations as a part of the city gas 


sae 5 industry. 
y of the Coke Industry in 1925. 


By-product 
39,912,159 


Beehive 
11,354,784 
$51,731,566 


Total 
51,266,943 
$262,559,137 


3,546,099 
$8,945,345 


272,556 
$453,012 


3,818,655 
$9,398,357 
57,109,651 17,422,581 
$35,777,750 

$2.05 


74,532,232 
$255,982,153 


$3.86 $3.43 


69.9 
6.2 


68.8 
6.0 


71,845 
68,877 
3,408 
429 


28,223,838 


2,032,944 
$134,245,288 


$9,502,959 


30,256,782 
$143,748,247 


2,641,729 
$13,794,422 


3,479,728 
$16,497,801 


6,121,457 
$30,292,223 


1,736,112 
$9,954,964 


3,895,983 
$15,722,122 


5,632,095 
$25,677,086 


1,833,372 
$14,630,450 


1,153,665 
$5,971,595 


2,987,037 
$20,602,045 


4,085,068 
$28,521,425 


392,698 
$2,240,546 


4,477,766 
$30,761,971 


2,072,635 
$14,849,829 


572,949 
$2,494,947 


2,645,584 
$17,344,776 


79,432 
$94,406 


2,815,170 


2,735,738 
5,5 $5,615,668 


$5,521,262 


849,444 
$3,039,718 


68,372 
$192,449 


917,816 
$3,232,167 


639,644,062 


639,644,062 
480,848,814 


480,848,814 
1,278,037,618 
146,443,106 146,443,106 
$61,484,219 
$11,903,196 
$27,513,793 
$21,594,357 


$61,484,219 
$11,903,196 
$27,513,793 
$21,594,357 


(Exclusive of Screenings and Breeze.) 


By-product 
Coke 
produced 
(net tons) 
4,582,153 
189,657 


Value 
of coke 
at ovens 


Coal used 
(net tons) 
6,516,689 
706,948 ae 
4,224,420 
6,866,855 
(b) 
1,583,344 
797,699 
2,450,275 
791,992 
(b) 
1,242,275 
bis. 
3,074,465 
10,336,068 


3,011,497 
5,141,940 
(b) 
019,209 
535,302 
,751,118 
518,355 
(b) 
903,997 


2,219,409 
7,105,129 


9,858,262 
(b) 
88,879 
168,150 


14,679,836 
(b) 
125,860 
316,285 
40,757 
1,055,992 


(b) 
1,427,353 


68,655 
1,526,820 
(b) 

- 2,001,165 


57,109,651 39,912,159 f 
(b) Included under “Combined States. 


$16,347,971 
(a) 


22,568,845 

36,635,104 
(b) , 

(a) 

(a) 

11,708,519 

4,992,024 

(b) 

(a) 


12,968,066 
34,190,691 


34,518,863 
(b) 
471,059 
(a) 
289,782 
4,479,866 
(b) 
10,555,681 
21,101,100 


$210,827,571 


Beehive 
Coke 
produced 
(net tons) 
88,328 
154,824 
4,925 


Ovens 
built 
4,961 
1,681 
151 


Coal used 
(net tons) 
137,106 
239,004 
8,651 
795 (b) (b) 


(b) 
156,058 


(b) 
240,828 


1,030 
204 
300 ae ee 

34,668 14,572,282  —«9,6 74,341 

127,609 
146,009 

421,691 
38,500 

490,040 


200,373 
247,473 
661,193 

62,644 
804,055 


1,675 
819 
3,124 
332 
7,847 
248,972 152,459 


17,422,581 


57,587 11,354,784 


i 


— 
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Shipping 


Output of West Virginia 


Adverse Balance 


122,380,959 Tons of Coal 
$80,909 Bons f°"! Of Trade Reduced 


The Bureau of Mines, Department of 
Commerce, issued, September 25, a tabu- 
lation showing’ the production, value, 
men employed, days worked, and output 
per man per day in coal mines of West 
Virginia in 1925. The table contains the 
following statistics: 


The total production of coal is placed 
at 122,380,959 net tons, valued at $209,- 
655,000. 


/ 

The total number of men employed, 

including underground and surface em- 
ployes, was 110,189. 


The average number of days worked 
during the year was 225 days. 

The average number of tons of coal 
produced per man per day was 4.94 tons. 

The figures given relate only to active 
mines of commercial size that produced 
coal in 1925, of which there were 1,173. 


Business Dullness 
In Cuba Ascribed to 


Low Price of Sugar 


Summer Depression Called 
Pronounced Through De- 
crease in Purchasing ~ 
Power. 


The Division of Regional Information 
of the Department of Commerce has 
prepared a report on the economic situ- 
ation in Cuba, which is described as un- 
favorable on account of low prices for | 





sugar and the usual seasonal dullness. 
The full text of the report is as follows: 
The unfavorable economic situation | 
which has been prevalent in Cuba for | 
over a year continues and this condi- | 
tion has been reflected in the downward 
movement of Cuba’s foreign trade. 
Decreased purchasing power, resulting 
from the prevailing low sugar prices, 
has reduced Cuban business to a low 
ebb, and while the summer months are 
normally the low point for business in 
Cuba, the dullness during the past sum- 
mer season was more pronounced. It is | 


stated in Cuba, however, that the de- | 


pression has been withstood up to this 
time without really serious consequences, 
as the condition is of long standing and 
has been generally discounted in busi- 
ness dealings. 

Slump in Exports. 

Cuba’s foreign trade during the first 
six months of the present year showed 
a sharp decline as compared with the 
corresponding period of 1925. Exports 
with a value of $146,764,482 were less 
by $71,977,208 than for the period for the 
first half of last year, a loss of about 33 
per cent. 

Sales to United States declined $26-, 
057,083, or about 28 per cent. The United 
Kingdom had the largest proportional 
loss, exports to that unit declining from 
$36,216,299 to $12,321,512, a loss of about 
66 per cent. 


This slump in Cuban exports is at- | 


tributable mainly to the smaller ship- 
ments and low prices of sugar, although 
there has also been a decline in ship- 
ments of cigars and scrap tobacco. 

According to Himely’s statistics, ex- 
ports of raw sugar from Cuba from 
January 2 to July 3 were 2,407,369 tons 
as against 3,031,067 tons, for the cor- 
responding period of 1925. The only 
countries taking more Cuban sugar from 
this crop than the last, with the excep- 
tion of Spain which purchased only a 
small amount, were in the Far East— 
Japan, China, Australia, and New Zea- 
land. ‘ 

Imports Also Decline. 

The decreased purchasing power of 
the island as a result of the loss in its 
sales abroad was reflected in smaller 
purchases by Cuba in foreign markets 
during the first half of the current year. 
The fall in imports, though not so great, 
actually or proportionately, as that of 
exports, was nevertheless considerable. 

Total imports fere $141,210,781 in first 
semester of the current year as against 
$153,254,530 in the same period of 1925. 
Purchases from the United States were 
$8,981,911 less than in 1925 when they 
amounted to $95,430,563. 

The large visible favorable balance of 
trade which Cuba normally enjoys has 
been greatly reduced both in 1925 and 
in the first semester of 1926. The ex- 
port surplus for the first half of 1926 
was only $5,553,701, an amount entirely 


inadequate to offset the large invisible | 


balance against Cuba. 


TABLE II.—BY-PRODUCT AND BEEHIVE COKE PRODUCED IN THE UNITED STATES, 1925. 


Total 

Coke 
produced 
(net tons) 
4,670,481 
644,481 
4,925 
3,011,497 
5,141,940 
(b) 
1,019,209 
535,302 
1,751,118 
518,355 
(b) 
903,997 
(b) 
2,219,409 
7,261,187 


Value 
of coke 
at ovens 
$453,870 
(a) 
38,464 


Value 
of coke 
at ovens 
$16,801,841 
‘(a) 
38,464 
22,568,845 
36,635,104 
(b) 
(a) 


(a) 
11,708,519 
4,922,024 
(b) 

(a) 

(b) 
12,968.066 
(a) 


76,394,478 
(b) 
1,161,100 
(a) 
1,901,623 
617,265 
6,648,745 
(b) 
11,560,031 
58,563,032 


(b) 


(b) 

(a) 
41,875,615 19,427,603 
(b) 
216,488 
314,159 
421,691 
79,257 
1,546,032 
(b) 
1,579,812 


690,041 
1,240,256 
1,901,623 

327,483 
2,168,879 


1,004,350 
2'030,985 





$51,731,566 51,266,943 


By Japan in 1925 


Volume of Foreign Trade In- 
creases $250,000,000 Over 
1924, but Imports Exceed 
Exports by $100,000,000. 


An increase of more than $250,- 
000,000 in Japan’s volume of foreign 
trade during 1925 is indicated in a re- 
port received by the Department of 
Commerce from *J. W. Ballentine, 
American Consul at Tokyo. The ba- 
lance of trade in 1925 is shown to be 
unfavorable, however, by more than 


$100,000,000. The full text of a De- 
partment of Commerce statement based 
on Consul Ballentine’s report follows: 

Statistics which have been prepared 
recently in Japan reveal that the total 
foreign trade of that country in 1925 
amounted to $2,000,081,545, as com- 
pared with $1,746,779,208 in the pre- 
ceding year, thus indicating an _ in- 


| crease in that trade of $253,302,337 


during 1925. 

Japanese imports totaled $1,054,- 
789,724 in 1925 and exports totaled 
$945,291,821, leaving an import.ex- 
cess of $109,497,903. Imports in 1924 
amounted to $1,005,894,925 and ex- 
ports totaled $740,884,283, resulting in 
an import excess of $265,010,642. It 


| is thus evident that the adverse visible 


trade balance of Japan was reduced ap- 
preciably in 1925. 
Destination of Exports. 
The United States led all other coun- 


| tries as a destination of Japanese ex- 


ports in 1925 with shipments to this 
country totaling $412,563,631, as com- 
pared with $305,419,496 in the year be- 
fore. China was second as a purchaser 


| of Japanese products with total ships 


ments thereto amounting to $192,059,- 


| 972 in the year under survey as com- 


pared with $142,843,503 in 1924. India 
ranked third with exports from Japan 
totaling $71,099,415 in 1925 and $55,- 
502,987 in the preceding year. 
Japanese exports to all Asia totaled 
$410,229,784 in 1925 and $310,394,- 
895 in 1924; exports to all North 
America amounted to $423,404,189 and 
to $313,578,651 in the year before; 


| shipments to all Europe totaled $62,- 


566,886, as against $71,770,800 in 


| 1924, 


The United States not only led the 


| world as a purchaser of Japanese ex- 


ports in 1925 but it also was the prin- 
cipal source of Japan’s imports during 
that year. Imports from this country 
totaled $272,646,835 in the year under 
discussion as compared with $275,107,- 
183 in .1924. Imports from British 
India, the second ceuntry in importance 
as seller to Japan, amounted to $235,- 
161,163 in 1925 and to $158,994,693 
in the year before. Receipts from 
Great Britain totaled $93,189,721 as 
compared with $128,228,086 in 1924; 
purchases from China declined to $88,- 
009,583 from $97,398,166 in 1924; im- 
ports from Kwantung leased territory 
were valued at $72,404,104, and showed 
little change from the total of $72,- 
052,082 received in the preceding year 
and shipments received from Australia 
gained to $61,487,482, as against $49,- 
188,245 in 1924. 

Japan’s imports from all Asia 
amounted to $497,664,742 in 1925 and 
to $409,427,060 in the year before; 
those from all North America totaled 
$289,039,000 as compared with $292,- 
243,773 in the preceding year and re- 
ceipts from Europe amounted to $183,- 
585,313 as against $238,247,506 in 
1924. 

Trade in Cotton Predominates. 


Trade in raw cotton predominated 
as usual in Japan’s foreign business in 
1925, imports of that commodity 
amounting to $378,575,698 during the 
year as compared with $248,162,641 
in 1924. British India led in shipments 
of raw cotton in 1925 while the United 
States was second. Among the re- 
mainder of Japan’s imports during the 
year wool receipts totaling $49,640,146 
was second in importance with receipts 


| of rice and paddy, valued at $49,404,- 


664 in third place. Imports of both of 
those commodities recorded substantial 
increases during the year. 

Raw silk ranked next to raw cotton 
in importance in Japan’s foreign trade 
in the year under survey. Exports 
from Japan of that product totaled 
$360,659,406 in 1925 as compared with 
$280,999,870 in 1924. The United 
States predominated as a purchaser’ of 
Japanese silk during the year. Japan’s” 
second most important export com- 
modity was cotton textiles, exports of 
those products totaling $177,468,672 
in 1925, as against $133,900,868 in the 
preceding year. China, British India 
and the Dutch East Indies led all other 
countries in the order named as destina- 
tions of Japanese cotton textile exports. 

The figures given in the above re- 
port were obtained by converting the 
totals in Japanese yen to dollars, using 
the rate of 1 yen to $0.41, which rep- 
resents approximately the average ex- 
change for both 1924 and 1925. 


Bids on Agencies’ Coal 


Called for by Mr. Burke 


Charles H. Burke, Commissioner of 
Indian Affairs, Department of the In- 
terior, has just stated orally that 
bids had been asked for supplying 
200 tons of domestic bituminous lump 
coal for the Flathead Indian Agency 
and Hospital at Agency, Mont., and 880 
tons of bituminious lump coal for the 
Fort Peck Indian School and Agency 
at Poplar, Mont. Bids will be received 
at the United States Indian warehouse, 
1749 West Pershing Road, Chicago, II1., 


$262,559,137 j until 10 a, m, October 7, 1926, and then 


opened. 
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Railroads 


I.C. C. Sug gests Possibilityof Compelling | 
Railway Construction to Open Coal Region 


August Business 
Maintains Higher 
Level Than Year Ago 


Gain in Industrial Activity Is 
Reported in Federal 
Reserve Board 
Survey. 


[Continued From Page 1.] 
prices receded further in August, reflect- 
ing price declines for agricultural com- 
modities. 

Accounts for Decline. 

Production: The index of production 
in basic industries, which is adjusted for 
the usual seasonal variations, declined 
slightly in August, but this decline was 
accounted for by the fact that there 
were five Sundays in August as against 
four in July. Textile mill activity and 
production of steel ingots, zinc, and pe- 
troleum increased, while the output of 
pig iron, lumber, coal, copper, cement, 


and sugar was smaller than the month 
before. Automobile production increased 
considerably in August and was larger 
than in any month since April. Factory 

mployment and pay rolls, after declin- 
i in July, increased in August, as is 
usual at this season of the year. 

Building activity, as measured by con- 
tract awards in 37 States east of the 
Rocky Mountains, was in larger volume 
in August than in July or in any other 
previous month with the exception of 
August, 1925. In eastern and southeast- 
ern States the volume of building was 
smaller in August than a year ago, while 
in the middle west contracts awarded 
were larger. Contracts for residential 
structures were smaller than last year, 
while those for industrial buildings and 
for public works and public utilities were 
substantially larger. 

Crop Estimates Higher. 

Crop conditions improved in August, 
according to a statement by the Depart- 
ment of Agriculture. September fore- 
casts of yields of corn, barley, hay, to- 
bacco and most fruit and vegetable crops 
were above those made in August, while 
expected yields of oats and spring wheat 
were slightly less. A cotton crop of 15,- 
810,000 bales was indicated on the basis 
of the condition of the crop at the middle 
of September. The crop, however, is 
later than last year and ginnings up to 
September 16 amounted to only 2,511,000 
bales, compared with 4,282,000 bales 
prior to September 16, 1925. 


Shoe Stocks Decline. 


Trade: Value f wholesale trade and 
of sales at department stores increased 
in August and retail sales were larger 
than a year ago. Stocks of dry goods 
and shoes carried by wholesale firms 
were smaller at the end of August than 
last year, while those of groceries and 
hardware were larger. Inventories of 
department stores increased in prepara- 
tion for autumn trade, but this increase 
was less than is usual at this season 
and at the end of the month stocks were 
smaller than a year ago. Freight car 
loadings in August continued higher 
than in the corresponding months of pre- 
vious years and for the weeks of August 
28 and September 4 exceeded all previous 
weekly records. Loadings of grain con- 
tinued large and shipments of merchan- 
dise in less-than-car-load lots, miscel- 
laneous commodities, ore, and coke were 
considerably larger than in the corre- 
sponding period of previous years. 


Wholesale Price Drop. 


Wholesale commodity prices, prices ac- 
cording to the Bureau of Labor Statis- 
tics, declined by over 1 per cent in 
August, reflecting largely price decreases 
for grains, livestock, and meat products. 
Prices of clothing materials, fuels, and 
metals increased between July and 
August, while prices of cotton, wool, 
sugar, building materials, and rubber 
showed little change. In the first half of 
September prices of grains, cattle, 
sugar, bituminous coal, and coke ad- 
vanced, whiJe prices of raw cotton, sil- 
ver, and bricks declined. 

Bank credit: Increased demand for 
bank credit in connection with the har- 
vesting and marketing of crops and 
autumn trade, together with an increase 
in loans on securities, was reflected in 
a considerable growth between the mid- 
dle of August and the middle of Sep- 
tember in loans of member banks in lead- 
ing cities. The banks’ holding of invest- 
ments at banks in New York city, and 
total loans and investments on Septem- 
ber 15 were larger than at any previous 
time. 

The volume of reserve bank credit in- 
creased by about $90,000,000 between 
August 18 and September 22, partly in 
response to seasonal demands for cur- 
rency. Discounts for member banks rose 
in September to the highest figure for 
the year, and acceptance holdings also 
increased, while United States securi- 
ties declined by about $55,000,000, 

Money rates continued to rise in Sep- 
tember. Rates on commercial paper ad- 
vanced by % per cent to 4%-4% per 
cent, and rates on security loans aver- 
aged higher than in August. 





August 
1926 

4,362,155 
206,321 
4,718,826 
709,161 
923,614 
1,532,628 
3,454,479 
1,264,347 
266,155 
998,073 
839,836 
1,691.55 

73.2 


Freight revenue 
Passenger revenue 
Total inel. other revenue 
Maintenance of way.... 
Maintenance of equip’t.. 
Transportation expen’s. 
Total expen’s inc]. other. 
Net from railroad 


4,309 


4,677, 
644 
885 


3,357 
1,820 


Net after taxes, etc.... 
Net after rents 

Aver. miles operated... 
Operating ratio....s+9s 


887 


1925 


213,821 
896 
402 
1425 
1,570,393 
»724 
172 
244,462 
1,075,246 
384 
1,695.30 

71.8 
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Application to Build Short Line Into Craig County, Okla., 
Is Denied as Inadequate. 


The Interstate Commerce Commission, 
in a decision just made public, has de- 
nied the application of the Northern 
Oklahoma Railways for a certificate au- 
thorizing it to construct a new line of 
about 15 miles in Craig County, Okla., on 
the ground that the project as proposed 
“is inadequate either as a means of meet- 
ing the needs of the agricultural inter- 
ests or for the distribution of coal.” 

The commission, however, after refer- 
ring to the possibility that the Missouri- 
Kansas-Texas or the St. Louis-San Fran- 
cisco may be willing to build a line to 
serve the territory in question, states 
that if either of them fail to provide 
appropriate facilities when shown to be 
necessary, “there would seem to be no 
better opportunity for the exercise of 
our authority under paragraph 21 of sec- 
tion 1 of the act than would be presented 
in meeting the requirements of the Craig 
County field.” 

The paragraph referred to gives the 
commission power to require the build- 
ing of a new line it considers necessary. 

Report By Division 4. 

The full text of the report by Division 
4, dated September 14, is as follows: 

The Northern Oklahoma Railways, a 
corporation organized under the laws 
of Oklahoma for the purpose of con- 
structing and operating a railroad, on 
February 23, 1926, filed its application 


under paragraph (18) of section 1 of | 
the interstate commerce act, for a cer- | 


tificate of public convenience and neces- 
sity authorizing the construction of a 
new line of railroad in Craig County, 
Okla. Permission to retain excess earn- 
ings is also asked. 

Hearing was held for us by the Cor- 
poration ‘Commission of Oklahoma. A 
proposed report was served, to which 
the applicant filed exceptions. 

The promoters of the enterprise and 
directors of the corporation are business 
men of Vinita, Okla., a city of about 
5,000 and the county seat of Craig 
County. Vinita is situated at the in- 
tersection of main lines of the St. 
Louis-San Francisco Railway Company 
and the Missouri-Kansas-Texas Railroad 
Company, hereinafter called the Frisco 
and the M-K-T, respectively. 

The proposed new line would connect 
with the line of the Frisco at a point 
about three miles west of the city limits 
of Vinita and would extend north about 
11 miles. The application requests au- 
thority to construct about 15 miles of 
main line, but the record as a whole 
indicates that the project in its present 
form contemplates construction of only 
about 11% miles of main track and 
about 4% miles of spur track. 


The principal purpose of the proposed 
line is to reach and serve deposits of 
coal, which commodity, it is estimated, 
would furnish about 90 per cent of the 
traffic of the new line. The southern 
boundary of the tested and proven area 
is about four miles north of the pro- 
posed southern terminus, and extends 
from that point north and northwest 
to the northern boundary of the county, 
with a brea varying from two to four 
miles, 

The proposed line would therefore tra- 
verse this coal area for a distance of 
about seven miles. 


Valuable Coal Deposits 


It is clear from the record that the 
coal deposits are extensive and valuable. 
Three veins of minable coal at different 
depths have been proven, and a substan- 
tial portion is sufficiently near the sur- 
face to permit strip mining, by which 
term is meant mining by the use of 
surface machinery and without the use 
of shafts. 

Several small operations have been 
conducted in the territory to be reached 


| miles. 





of Craig County and the eastern portion 
of Notawa County, Okla. 

The proposed line, however, would 
serve only the southeastern portion of 
this area, its route practically parallell- 
ing the M-K-T at distances of 5 to 8 
It would reach no cities or vil- 
lages. 

Apparently, the most important vil- 
lage in the entire area is Centralia, the 
population of which in 1920 was about 
300, but which, according to a witness, 
has now only about 200 inhabitants. It 
is about equally distant from existing 
lines on the north, east, south, and west. 

Applicant states on brief that its line 
would serve the best agricultural terri- 
tory in this area, but this is not shown 
by evidence in the record. The principal 
products of the region are corn, oats, 
hay, and cattle. 

About 75 per cent of the land is said 
to be suitable for crop raising, but the 
area in cultivation has decreased dur- 
ing the past 10 years. According to one 
witness, the reduction has ben as great 
as 33 1-3 per cent. 

Numerous witnesses, testifying  re- 
garding the agricultural capabilities of 
the territory, asserted that an important 
cause of the lack of prosperity is the 
distance from railroads. There are no 
improved highways in the region, and | 
the dirt roads in use are said to be poor 
and at times practically impassable. 

The cost of hauling farm produce va- 
ries with the distance, but ranges from 
8 to 10 cents per bushel for corn, from 
4 to 6 cents per bushel for oats, and 
from $2 to $5 per ten for hay. As a 
rule the produce is hauled to the nearest 








| market, that from the territory east and 


southeast of Centralia going to points 
on the M-K-T or Frisco, and from the 
territory west and northwest of Cen- 
tralia to points on the Missouri Pacific. 


Estimate of Revenues. 


Applicant estimates that its revenue 
for the first year would be $100,000 from 
coal and $24,400 from other commodi- 
ties, a total of $124,000. For the fifth 
year and thereafter, it estimates $200,- 
000 from coal and $31,000 for other 
commodities. The grounds for this ex- 
pectation of revenue are not stated. 

It estimates its operating expenses for 
the first year at $28,840 and for the fifth 
year at $34,000, and its net railway 
operating income $84,560 for the first 
year, increasing to $147,000 for the fifth 
year. No details of the estimates of 
expenses are given. 

The estimated cost of construction of 
the road is $218,480 and cost of equip- 
ment $34,450 for the first year, increas- 
ing to $37,800 for the fifth year. It is 
proposed to use 60-pound relay rail. 

The estimates for equipment include 
two locomotives, one combination pas- 
senger coach, one caboose, one gondola, 
one box car, one flat car, one motor track | 
car, one pump track car, and two push 
track cars. The principal units of this 
equipment would be second-hand. The 
applicant would depend largely upon its 
connections for equipment for loading, 
but would expect to increase its own 
equipment by purchase or lease, as occa- 
sion might require. 

The territory traversed is said to be 
comparatively level, but the plans con | 
template maximum grades of 1.85 per 
cent southbound, and 2.5 per cent north- 
bound, with a maximum rate of curve of 
6 per cent. The application contemplated 
the beginning of construction May 1, 
1926, and completion two months later. 

It is proposed to finance the construc- 
tion principally through an issue of | 
$250,000 of bonds, bearing interest at not | 
exceeding 7 per cent, to be sold at a dis- | 
count of not more than 15 per cent and | 
5 per cent additional for expense of in- 
vestigation and appraisal. Capital stock | 





by the proposed line for a period of 10 | amounting to $50,000 has already been 


years or more, the product being trucked 
to Vinita and other nearby points for 
local consumption. The expense of haul- 
ing is $2 per ton, which renders pro- 
duction in quantities sufficient for ship- 
ment by rail impracticable. It is further 
stated that the double handling of 
trucked coal incident to loading and un- 
loading breaks it up to such an extent 
as to impair its value. 

The applicant is endeavoring to secure 
a trackage agreement with the Frisco 
whereby it can operate its trains to 
Vinita and there deliver its traffic to 
either the Frisco or the M-K-T. The 
coal shipped from this field would com- 
pete with that produced in the Pitts- 
burg District in southeastern Kansas 
and the Henryetta and McAlester-Wil- 
burton Districts in eastern Oklahoma. 

In addition to the coal traffic, the ap- 
plicant expects to transport a substan- 
tial tonnage of agricultural products and 
livestock. Its -railroad would penetrate 
an area now unoccupied by existing 
lines, approximately 36 miles in length 
by 32 in breadth, bounded by north and 
south lines of the M-K-T and the Mis- 
souri Pacific on the east and west, re- 
spectively, by the Missouri Pacific on 
the north, and by the Frisco on the 


south, and including the western-portion 


! 
| 
| 


subscribed and paid for as an initial fund | 
and it is expected to increase the stock | 
to $250,000 at some later time, the whole | 
amount to be issued to directors. 

A witness for applicant testified that 
arrangements have been made for the 
marketing of the bonds through a finan- | 
cial agent. No application for authority 
to issue any of these securities has been 
filed with us. 


Frisco Favors Project. 


The Frisco, in response to our ques- 
tionnaire, stated its opinion that the 
available traffic is sufficient to justify 
construction of the proposed line, and 
that it would contribute to the traffic 
and income of the Frisco. This carrier 
is favorable to the application, but did | 
not formally intervene or appear at the 
hearing. 

To be continued in the issue of 

September 29. 


Railroad Hearing November 15. 


The Interstate Commerce Commission 
has assigned its tentative valuations re- 
ports on the properties of the St. Louis 
Southwestern Railway and _ subsidiary 
companies for hearing at Washington 
on November 15 before Examiner Nor- 
man. 








Monthly Statistics 


New York, Chicago & St. Louis R. R, 


8 Months. 
1926 

33,594,689 
1,805,770 
36,096,115 
4,699,640 
7,055,522 
12,360,616 
2,685,951 
9,736,524 
2,038,672 
7,690,103 
6,480,419 
1,691.55 
73.0 


1928 
32,974,336 
1,308,264 
35,525,062 
4,677,953 
6,509,963 
12,581,910 
25,842,081 
9,682,981 
1,974,540 
7,701,554 
6,616,944 
1,695.30 
72.7 


1926 
10,478,089 
842,158 
11,815,496 
1,662,521 
2,490,156 
3,096,212 
7,646,003 
4,169,498 
757,286 
3,410,207 
8,576,198 
2,650.20 

64,7 


900 


10,302,512 


11,690,593 
1,934,968 
2,490,156 
2,949,366 
8,037,465 
3,653,128 


3,147,814 
3,425,660 


| pany. 


| Atlantic 


Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 


U. S. Treasury 


At close of business Sept. 24. 
(Made public Sept. 27.) 


Expenditures. 
General expenditures.... 
Interest of public debt... 
Refunds of receipts 
Panama Canal 
Oper. in special accounts. 
Adjusted serv. certf. fund 
Civil service retire. fund 
Invest. of trust funds... 


$4,412,986.45 
2,223,725.25 
583,420.89 
13,639.55 
61,726.37 
74,464.00 
14,008.23 
100,578.47 
Total ordinary expend. 7,484,549,21 
Public debt expenditures 
chargeable against or- 
dinary receipts....- 4,240,000.00 
Other public debt expend. 588,044.25 
Balance today . 423,187,800.53 


435,500.393.99 
Receipts. 

Customs receipts ; 
Internal-revenue receipts: 

Income tax 

Miscel. internal revenuc 
Miscellaneous receipts.... 
Total ordinary receipts 
Balance previous day... 


$3,236,391.31 


5,574,518.94 
1,066,334.80 
721,905.65 
10,599,150.70 
424,901,243.29 


. 435,500,393.99 


India Forms Boar 


To Regulate Rates 


Railway Rates Advisory Com- 
mittee Reported Similar 


to I, C. C. 


The Department of Commerce has 
been advised of the organization in India 
of a government Railway Rates Com- 
mittee corresponding to the Interstate 
Commerce Commission of this country. 
C. B. Spofford, Jr., Trade Commissioner 
at Calcutta, made this report, which is 
the basis of the following statement by 
the Department of Commerce: 

The Government of India recently ap- 
pointed a Railway Rates Advisory Com- 
mittee whose functions will correspond, 
to a considerable extent, to the United 
States Interstate Commerce Com- 
mission. 

The setting up of such a body is of 
considerable importance and is likely to 
have far-reaching effects upon the devel- 
opment of Indian industries and more 
efficient marketing of Indian products. 
It is understood that, in the past, freight 
rates on the several Indian railways 
have been left at the discretion of the 
agent in India of each railway. These 
agents are the administrative heads in 
India and are responsible only to the 
boards of directors in England, subject 
only to maximum rates laid down by the 
Indian Railway Board. There is, there- 
fore, a great need for the establishment 
of a rate advisory committee to hold 
hearings and take evidence from local 
industries, 


Rate Complaints 
Filed With 1. C. C. 


The Standard Gypsum Company, of 
Seattle, Wash., has filed a complaint with 
the Interstate Commerce Commission, 


| No. 186938, against the Union Pacific and 


other western railroads, on the freight 
rates on plaster from Seattle as com- 


| pared with rates from points in Montana, 
| Wyoming, Colorado, Utah, Nevada and 
| Oregon to 


destinations west thereof, 


which are alleged to be unduly low 


| and unduly preferential, to the manu- 


facturers at the points named. The 
complaint asks the commission to make 
a full investigation of the rates on plas- 
ter and their relation to each other and 
establish reasonable rates for the future. 

Other rate complaints filed with the 
commission and made publie by the com- 


| mission on September 27 are as follows: 


No. 18648. Aronsky Iron & Steel Com- 
pany v. Lehigh Valley Railroad Com- 
Rates on scrap iron, scrap steel 
and other scrap materials from points 
in New Jersey, New York and -New 
Hampshire to Allentown, Pa. Repara- 
tion asked in amount of $81.90. 

Ne. 18694, Chicago Livestock Ex- 


| change v. Baltimore & Ohio Railroad et 
| al, 


Reparation of $581 asked on ship- 
ments of livestock from Chicago to 
Youngstown, Ohio. 

No. 18695. Butler’s Feed Mills et al. 
v. Arizona Eastern Railroad et al. Rates 
on hay from points in Arizona to points 
in California. Reparation asked. 

No. 18696.. Purse Brothers et al. v. 
Coast Line Railroad et al. 
Reparation of $1,430.43 asked on numer- 
ous shipments of vegetables from points 


; in North and South Carolina and Vir- 


ginia to points in Ohio, Indiana, Illinois 
and Michigan. 

No. 18697. Parkersburg Rig & Reel 
Company v. Atchison, Topeka & Santa 
Fe Railway et al. 
alleged and reparation asked on ship- 
ments of iron and steel articles from 
Bethlehem, Coatesville and Harrisburg, 
Pa., to Parkersburg. W. Va., as compared 
with rates to other points. 





of Railroad Earnings and Expenses as R 


Chesapeake & Ohio Ry. 
August 


8 Months. 
1926 
76,120,490 
6,040,005 
85,819,676 
12,274,602 
2,868,956 
28,481,964 
59,839,300 
25,980,376 
4,858,288 
21,106,088 
22,907,349 
2,644.12 
69.7 


1925 1925 
68,930,190 
6,506,903 
78,944,328 
11,737,157 
2,910,618 
22,565,324 
57,875,953 
21,068,375 
3,751,281 
17,298,094 
19,380,165 
2,635.66 
78.3 


1926 
5,749,272 
1,290,029 
7,911,947 

852,573 

20,910,613 
2,611,324 
5,191,514 
2,720,633 

733,042 
1,987,050 
2,075,266 

999.56 
65.6 


4 


946,198 


502,314 


2,640.34 
68.8 


Delaware, Lackawanna & Western R. R. 
August 


8 Months. 
1926 
41,792,882 
8,810,666 
57,333,274 
5,542,487 
10,860,332 
21,382,429 
40,665,581 
16,667,693 
5,093,336 
11,566,373 
11,981,141 
995.35 
70.9 


1925 
5,481,887 
1,835,164 
7,660,047 

847,206 
1,369,166 
2,742,437 
5,313,016 
2,347,087 

650,040 
1,696,460 
1,732,802 

992.82 
69.4 


1925 
43,341,276 
9,013,810 
59,010,666 
5,777,404 
12,275,870 
22,295,825 
43,056,734 
15,953,932 
4,834,320 
11,115,349 
11,387,934 
992,82 
73.0 


Unreasonable rates | 


1926 
8,564,960 
508,034 
4,410,862 
429,158 
958,967 
1,259,481 
2,862,274 
1,448,578 
88,000 
1,371,088 
1,401,229 
881.66 

66.4 


Federal 


Reserve 


( 


Borrowings From Federal Reserve Banks 
Increase as Loans and Discounts Drop 


Reduction Also Reported in Investments and Net De- 
mand Deposits as of September 22. 


The condition statement of 694 re- 
porting member banks of the Federal 
Reserve system in leading cities as of 
September 22, announced by the Federal 
Reserve Board September 27, shows re- 
ductions for the week of $57,000,000 in 
loans and discounts, $34,000,000 in in- 
vestments, and $371,000,000 in net de- 
mand deposits, and an increase of $86,- 


000,000 in borrowings from the Federal | 
| was on time, September 22, while de- 


Reserve banks. 


Member banks in New York City re- 
ported declines of $46,000,000 in loans 
and discounts, $17,000,000 in invest- 
ments, and $155,000,000 in net demand 
deposits, and an increase of $33,000,000 
in borrowings from the Federal Reserve 
bank. 


Loans on stocks and bonds, including 
U. S. Government obligations, 
$56,000,000 less than the _ previous 
week’s total, the principal changes 
including declines of $41,000,000 in the 
New York distriet, $9,000,000 in the 
Chicago district, $7,000,000 each in the 
Boston and Kansas City districts, and 
an increase of $6,000,000 in the San 
Francisco district. All other loans and 
discounts decreased $1,000,000, only rela- 
tively small changes being reported for 
any of the reserve districts. 

Total loans to brokers and dealers, 
secured by stocks and bonds, made by 
reporting member banks in New York 
City were $58,000,000 below the Septem- 
ber 15 total, loans for own account and 
for out-of-town banks having declined 
$41,000,000 and $31,000,000, respectively, 
while loans for others increased $14,- 
000,000. 


Loans to Brokers and Dealers. 
Loans to brokers and dealers, secured 
by stocks and bonds, made by reporting 
member banks in New York City, aggre- 
gated $2,762,432,000 on September 22, as 
compared with $2,820,382,000 on Sep- 
tember 15. 


The loans were divided: For the ac- 


Number of reporting banks 
Loans and discounts, gross: 


Secured by U. S. Government obligations. . 


Secured by stocks and bonds 


All other loans and discounts............. 


Total loans and discounts ............6- 


Investments: 
U. S. Government securities 
Other bonds, stocks and securities 


Total investments 
Total loans and investments 
Reserve balances with F. R. banks 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 


were | 


| 





count of the reporting banks, $931,374,- 
000, September 22, against $971,812,- 
000, September 15; for the account of 
out-of-town banks, $1,132,094,000, Sep- 
tember 22, as compared with $1,163,- 
359,000, September 15, and for the ac- 
count of others, $698,964,000, Septem- 
ber 22, and $685,211,000, September 15. 

Of the total loans, $2,042,828,000 rep- 
resented demand paper and $719,604,000 


mand paper amounted to $2,117,151,000 


| and time loans aggregated $703,231,000 


on September 15. 


Holdings of U. S. Government securi- 
ties declined $30,000,000, of which $7,- 
000,000 was in the New York district 
and $6,000,000 each in the Chicago and 
Minneapolis districts. Holdings of other 
bonds, stocks and securities fell off $4,- 
000,000, the larger decline of $13,000,000 
reported by banks in the New York dis- 
trict being offset in part by small in- 
creases in the Boston, Cleveland and 
Kansas City districts. 

Net demand deposfts were $371,000,- 
000 less than on September 15, reduc- 
tions being reported for all districts. 
The principal reductions by districts 
were as follows: New York $173,000,000, 
Chicago $79,000,000, San Francisco $27,- 
000,000, Cleveland $22,000,000, St. Louis 
$20,000,000, Kansas City $16,000,000 and 
Atlanta $11,000,000. 


Borrowings from the Federal reserve 
banks were $86,000,000 above the pre- 
vious week’s total. Increases of $39,- 
000,000 were reported by banks in the 
New York district, $15,000,000 in the 
Chicago district, $14,000,000 in the St. 
Louis district and $11,000,000 in the San 
Francisco district. 

Assets and Liabilities. 

The statistical table showing the prin- 
cipal resources and liabilities of the re- 
porting member banks in leading cities, 
in thousands of dollars, issued by the 
board, is as follows: 


All reporting member banks 
Sept. 22, Sept. 15, Sept. 23, 
1926 1926 1925 

694 695 725 


146,822 
5,537,625 
8,574,417 


158,694 
5,581,757 
8,575,830 


180,540 
5,133,144 
8,317,998 
14,258,864 14,316,281 13,631,682 
2,512,320 
3,108,610 


2,542,493 
3,112,161 


2,505,490 
2,910,410 


5,415,900 
19,047,582 
1,647,998 
283,360 
12,760,126 
5,188,643 
143,954 


5,654,654 
19,970,935 
1,767,390 
283,362 
13,270,420 
5,682,518 
257,618 


5,620,930 
19,879,794 
1,658,215 
277,890 
12,899,487 
5,661,945 
258,727 


Bills payable and rediscount with F. R. banks: 


Secured by U. S. Government obligations. . 


All other 


Total borrowings from F. R. banks 


| Foreign Exchange | 


[By Telegraph.) 


New York, September 27.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 

September 27, 1926. 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 


and collection of duties upon merchan- | 


dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 


Government Files Brief 
In Appeal on Tariff Case 


[Continued From Page 1.] 
precedent and judicial authority estab- 
lished and continued for more than a 
century, but upon logic and reason as 
well ,the constitutionality of Section 316 
should be sustained and the judgment of 
the court below affirmed.” 


Tariff Is Increased. 


The Hampton Company imported cer- 
tain barium dioxide and entered it for 
duty at 4 cents per pound under para- 
graph 12, title 1, of the Tariff Act of 
1922. The Collector of Customs as- 
sessed a duty at 6 cents per pound pur- 
suant to the proclamation of the Presi- 
dent May 19, 1924, by which the rate 
of duty was increased from 4 cents to 
6 cents per pound, or the full 50 per 
cent allowed by Section 315. It is con- 
tended by the Hampton Company, that 
the President could not legally increase 
the duty for the reason that it claimed 
Congress had no right to delegate such 
authority to him. 


eported to [. C. C. 


Delaware & Hudson Co. 
August 8 Months. 
1925 1926 
3,674,132 25,549,558 
510,038 2,510,752 
4,545,863 29,774,179 
365,601 8,345,517 
960,330 7,286,676 
1,379,817 10,057,744 
2,942,796 22,353,435 
1603,067 7,420,744 
112,300 704,000 
1,490,765 6,725,726 
1,512,296 6,567,847 
881,86 881,86 
64.7 75.1 


1925 
26,355,361 
2,469,338 
31,044,711 
3,378,286 
7,828,120 
10,878,575 
23,856,738 

7,187,978 | 
898,400 
6,287,297 
6,464,423 
885.05 

16.8 





1926 
2,109,901 
619,084 
2,958,625 
413,163 
662,742 
944,495 
2,137,770 
815,855 
107,900 
107,822 
505,712 
1,055.92 


236,207 
219,815 


201,772 
168,525 


260,784 
194,160 
454,944 


456,022 370,297 


{ transfers payable in the foreign curren- 


cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 


Pa 


Country 


Nocn buying 
Rate for cable 
Transfers in N. 
Values in U. 8 


Europe: 


| Austria (Schilling) \ 
; Belgium (Franc) 


Bulgaria (Lev) 

Czechslovakia (Krone) 
Denmark (Krone) 

England (Pound Sterling) .... 
Finland (Markka) 

France (Franc) 

Germany (Reichsmark) 


| Greece (Drachma) 


Holland (Guilder) 
Hungary (Pengo) 


' Italy (Lira) 


Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc) 
Yugoslavia (Dinar) 
Asia: 

China 
China 
China 


‘017671 


6688 
6591 
6418 
6692 
-5025 
4690 
2631 
4843 
5608 


(Chefoo Tael) 

(Hankow Tael)! 

(Shanghai Tael) 

China (Tientsin Tael) 

China (Hongkong dollar) 

China (Mexican Dollar) 

India (Rupee) 

Japan (Yen) 

Singapore (S. S.) (Dollar).... 
North America: 

Canade €Doliak): ..: + ceneessss 

Cuba (Peso) 

Mexico (Peso) 

Newfoundland (Dollar) ....... 
South America: 

Argentina (Peso, gold) 

Brazil (Milreis) 

Chile (Peso) 

Uruguay (Peso) 
(Monetary unit in parenthesis.) 


1.001406 
999280 
487250 
-998906 


9240 
-1809 
1213 


Chicago & Alton R, R, 
August 8 Months, 
1925 1926 
2,018,075 14,258,722 

607,378 4,353,368 
2,856,037 20,363,916 
336,188 2,740,210 
638,661 4,896,882 
937,405 7,363,433 
2,029,024 15,982,773 
827,013 4,381,143 

98,915 862,745 
727,842 3,514,398 
519,950 2,126,509 
1,055.92 1,055.92 
71.0 78.5 


1925 
13,886,602 
4,171,819 
19,868,462 
2,489,663 
4,454,050 
7,804,249 
15,221,844 
4,646,618 
791,052 
3,850,342 
2,653,589 
1,055.92 


72.4 16.6 
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Finance 


Government Costs 
Of Boston Shown 
In Census Report, 


City Corporation’s General 
Expenditures Total $58.55 
Per Capita During Fiscal 

' Year 1925. 


The Bureau of the Census of the Des % 
partment of Commerce has prepared a 
statement covering the financial statis-.; 
tics of the city corporation of Boston*% 
for the fiscal year ending December 31, 
1925. The payments fer general expense 
and maintenance are shown by the state- 
ment to have totaled $45,764,065, or 
$58.55 per capita. The per capita ex- 
penses during 1924 amounted to $54,23,'” 

The total revenue receipts during 1925,.. 
the report states, were $69,649,744, on. 
$89.11 per capita. Earnings of public). 
service enterprises operated by the city — 
represented 6.1 per cent of the total reve- 
nue for 1925. 

The full text of the statement follows: .{) 

The payments for maintenance and’? 
operation of the general departments of’ 
Boston, Mass., for the fiscal year end-. 
ing December 31, 1925, amounted to $465,- 
764,065, or $58.55 per capita. In 1924 _ 
the comparative per capita for mainte- 
nance and operation of general depart- 
ments was $54.23, and for 1917, $31.68., 

Payments for the operation of public 
service enterprises (waterworks, mar- 
kets, scales, cemeteries, and ferries) 
amounted to $2,637,879; interest on debt, .” 
$7,997,186; and outlays for permanent er 
improvements, including those for public 
service enterprises, $16,667,233. The” 
total payments, therefore, for expenses | 
of general departments and public serv- 
ice enterprises, interest, and outlays, 
were $73,066,363. The totals include all - 
payments for the year, whether made 
from current revenues or from the pro- , 
ceeds of bond issues. 

Report of Revenues. 

The total revenue receipts of Boston ~ 
for 1925, were $69,649,744, or $89.11 per | 
capita. This was $13,250,614 more than 
the total payments of the year, exclu- 
sive of the payments for permanent im- , 
provements, but $3,416,619 less than the _ 
total payments incly!ing those for 
permanent improvements. if 

These payments in excess of revenue ~ 
receipts were met from the proceeds of * 
debt obligations. Property taxes repre- . 
sented 73.6 per cent of the total revenue. 
for 1925, 71.5 per cent for 1924, and*~ 
64.4 per cent for 1917. The increase in ~ 
the amount of property taxes collected. 
was 86.8 per cent from 1917 to 1924, and 
15.5 per cent from 1924 to 1925. The” 
per capita property taxes were $65.58 . 
in 1925, $57.11 in 1924, and $32.44 in 
1917. a 

Earnings of public service enterprises * 
operated by the city represented 6.1 per 
cent of the total revenue for 1925, 6.8 4 
per cent for 1924, and 8.7 per cent for 
1917, 5 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Bos- 
ton on December 81, 1925, was $94,033,- 
129, or $120.31 per capita. In 1924 the ' 
per capita debt was $113.00, and in 1917, 
$117.66. 

For 1925 the assessed valuation of — 
property in Boston subject to ad valorem | 
taxes for city corporation was $1,862,- 
799,900. The levy for all purposes for ~ 
1925 was $49,736,757, of which $46,- 
658,117, or 93.8 per cent, was levied for © 
the city comporation and $3,083,640, or ~ 
6.2 per cent for the State. The per . 
capita tax levy for the city and State - 
was $63.63. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Readv Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is obe 
tained, and how it is used. 


Send for a copy today 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥, 
District Representatives 
Philadelphia Atlanta 
Baltimore San Francisco Chicago 


LONDON PARIS MEXICO CITY 





The Bache Review 


Sent on Application 


A weekly digest of important 
financial and commercial events 


Readers of the Review are invited 
to avail themselves of our facilities 
for information and advice on stocks 
and bonds, and their inquiries will 
recewe our careful attention, withayt 
obligation to the correspondent. In 
writing, please mention The Bache 
Review. 


J. S. BACHE & CO, 
42 Broadway, New York City 
Members New York Stock Exchange, 


Chi. 
cago Board of Trgge, New York Cottas 
Exchange and eter leading exchanges 





1 


4 


a 


NDEX 


, Y's 10 


Towage 


Under Charter 


Leasing of Barges 
Is Held to Prevent 
Suit for Damages 


District Court Gives Opinion 
on Ground That Lien Is 
Forbidden Against 
Own Holdings. * 


Suirrers NAVIGATIon Co., OWNER oF 


Barce S. N. No. 18, aND AS BAILEE oF 

Carco OF PIG Iron LADEN THEREON, 

AND AS OWNER OF BarcE S. N. No. 11; 

v. S. S. DUTCHEss, Her ENGINES, ETC., 

AND STANDARD TRANSPORTATION Co.; 

New YorK Cana, & GREAT Lakes 

Corp., CLAIMANT or S. S. Dutcuess, 

District COURT, EASTERN District, 

N. Y., No. A-7387. 

Where injuries were sustained by 
barges in tow by reason of the improper 
Mavigation of the towing steamer, and 
the barges and steamer were under 
charters to the same charterer who as- 
‘Bumed exclusive possession, command 
and navigation of the vessels, and all 


persons employed in the management, | 


operation and control of the vessels were 


employes of the charterer, the latter, the | 


court said in this case, became the owner 
pro hac vice of the barges and steamer. 
As one cannot acquire a lien on one’s 


“own property and as a lien is essential | 


for the foundation of a suit in rem in 
admiralty, the charterer, as Owner pro 


hac vice of the barges, could not pro- | 


ceed in rem against the steamer of which 
it was also the owner pro hac vice, for 
the alleged injury to the barges. 
The names of counsel and full text of 
“the opinion follow: 
- Macklin, Brown & 
proctors for libellant. 
Stanley & Gidley, proctors for steam- 
“ship Dutchess. 


Van 


Courtland Palmer, proctor for Stand- | 


ard Transportation Co, 

Campbell, D. J.: Upon conflicting 
“testimony I find as follows: 
from Buffalo on the Barge 
bound to New York, had eight loaded 
canal barges in tow, made up in two 
Sections of four barges each. 

The first section was on a long hawser 
from the steamship Dutchess, each of 


the four boats being made fast close 


up one behind the other. 


The second section was on a long | 
hawser from the stern boat of the first | 


Section leading to the S. N. No. 11, the 
head barge of the second section, the 


S. N. No. 18 being the second boat, | 


each of the four boats being made fast 


Wyck, | 


( ERARLY 





The steamship Dutchess, coming east | 
Canal, | 


| quire 


close up one behind the other, the sec- | 


ond section being steered from the head 
boat S. N. No. 11, 


The motor barge Boston Socony, 


loaded, coming west from New York | 


on the Barge Canal, was bound f. 
Buffalo. ” 


On the Canal at different yetnis there 


are guard gates with center abutments, 


and just to the west of the Indian Castle | 


Guard Gate, at the south side of the Ca- 


nal a dredging company was engaged | 


on a dredging contract for the State and 
had a line of pontoons which almost 
blocked the southerly draw of the gate 
as the pontoons extended up to within 


150 feet of the guard gate, extending 


out so that if the line of their outer 
Sides had been extended eastward 


fairway of the southerly draw. 
Before the steamship Dutchess reached 


the dredge and when the Boston Socony | same covered with hull insurance against 


| fire and the usual marine risks, and ex- 


| pressly relieved the charterer from liabil- 
nal to the Boston Socony, indicating that | 


was about 600 feet east Of the guard 
gate the Dutchess blew a one-whistle sig- 


the Dutchess wanted to take the south- 
erly side of the Guard Gate. 

This signal was answered by the Bos- 
ton Socony with a one-whistle signal 
and the dredge stopped operations to 
permit the steamship Dutchess and her 
tow to pass. 


The steamship Dutchess was moving 


the first section of her tow passed the 
pontoons and through the draw without 


ond section struck one of the pontoons 
causing the quarter of the head boat of 
the second section, the S. N. No. 11, to 
strike the center abutment of the Guard 
Gate a glancing blow, breaking the steer- 
ing cable and cross lines between it and 


the second boat of that section, the S. N. | 





| the barges, its insured. 


No. 18, which came violently into con- | 


tact with the center abutment of the 
Guard Gate and received the damages of 
which complaint is made. 

The Boston Socony passed through the 
north draw of the Guard Gate at a speed 
.of from one mile to one mile and a half 


_ ‘was west of the Guard Gate. 

In finding as I have after consideration 
of all the testimony, I have given great 
weight to the testimony of Malcolm Mac- 
Donald, superintendent of the dredge, 
who is a disinterested witness and was 
in the best position to see what hap- 
pened, and who testified to what he saw. 
(The Mason and the Cascade, 249 Fed. 
718, 720.) 

The Boston Socony was without fault 
and it was not the effect of any suction 
caused by it which was responsible for 
the injury to the S. N. No. 11 or the 
"8. N. No. 18. 

© The steamship Dutchess was solely to 
blame, first in attempting passage with 
its long tow through the southern draw 
of the Guard Gate, partially blocked as 
it was by the pontoons, which passage it 
selected and so signaled the Boston 
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District Judge Denies Motion 
To Send Case to State Court 


HARRIETT HOSEY ET AL., V. JAMES A. 
CHAPMAN ET AL., DISTRICT Court, 
NORTHERN DISTRICT, OKLAHOMA, No. 
384, 


Judge Franklin E. Kennamer  over- 
ruled the motions to remand in this case. 
The full text of his decision following: 

Now on this the 14th day of Septem- 
ber, 1925, this matter coming on to be 
heard upon motion to remand to the 
State Court for and on behalf of the 
plaintiff’s in the within cause and the 
matter coming on further to be heard 


upon motion to remand for and on be- | 


half of the defendants, A. L. Beckett and 
Julia Adams interpleaders herein, and 
after hearing argument~of counsel and 
being advised in the premises: 

It is, ordered, that said motion to re- 
mand and each of them be and hereby 
are overruled. 

September 14, 1926. 


at fault because of the length of her 
tow, because the evidence shows that 
was the common method, and but for the 
attempt to pass through the south draw 
partially obstructed as it was, the length 
of the tow would not have been a source 
of danger. 

The damages were caused by the im- 
proper navigation of the Dutchess. 

Both the barges S. N. No. 11 and S.N. 
No. 18 and also the steamship Dutchess 
were under charter to the Empire Canal 
Corporation by similar charters. 

Under these charters the charterer 
hired the vessels for a specified term at 


@ specified charter hire and assumed the | 
exclusive possession, command and nav- 
| igation of the vessels, and all persons | 
employed in the management, operation | 


and control of the vegsels were em- 
ployes of the charterer and not of the 
owner, and by such charters the Empire 
Canal Corporation became the owner pro 


| hac vice of such barges and steamer. 
| (Reed y. United States, 11 Wall. 591, | 


600; Leary v. United States, 14 Wall. 
607, 610; United States v. Shea, 152 U.S. 
178; The Del Norte, 111 Fed. 542, aff'd. 
119 Fed. 118.) 

I see no distinction in so far as it 
applies to the case at bar between own- 
ership absolutely and ownership pro hac 
vice. 

A lien is essential for the foundation 
of a suit in rem in admiralty. (Bene- 
dict’s Admiralty, 5th Edition, Sec. 12). 

A man cannot acquire a lien upon his 
own property, therefore the charterer as 
owner pro hac vice of the barges S. N. 
No. 11 and S. N. No. 18 could not ac- 
a lien upon the steamship 
Dutchess, of which it was also the 
owner pro hac vice, and proceed against 
her in rem for the alleged barge dam- 
age. (The Del Norte, supra). 

Inasmuch as the charterer could ac- 


| quire no lien for such damage, the 
| owner of the barges on resumption of 


Possession acquired no lien. (The Char- 


lotte, 285 Fed. 84). 

The barges and the steamer by vir- 
tue of the charters were under a com- 
mon dominion and control, viz., the char- 
terer, and under the maritime law be- 
came, for the purpose of the voyage 
upon which the damages are alleged to 


| have been received, one vessel and con- 

: . . . : | 
stituting a single unit operating under | 
' @ common dominion and control. 


Northern Bell, 9 Wall. 526, The Colum- 
bia, 73 Fed. 237, Thompson Towing & 


Fed. 209). 
By the ninth paragraph ef the char- 


| ter the owner of the barges S. N. No. 11 


and §.N.No.18 covenanted to keep the 


ity for any damage coverable by hull 
insurance. 

The damages sought to be recovered 
in this action are coverable by hull in- 
surance. 

Therefore the owner of the barges by 
its contract cannot hold the vessel re- 


| sponsible for such damages, and if the 
| suit is brought for the benefit of the 
at about three miles an hour, and with | underwriter, who has paid the owner 
| under a hull policy and seeks to recover | 


_. | by virtute of subrogation, it can stand 
Injury, but the second boat of the sec- | 


in no better position than the owner of 
Globe & Rut- 
gers Fire Ins. Co. v. Hines, 273 Fed. 
774, Certiorari Denied, 257 U. S. 643), 
and the libel cannot be maintained either 
for the benefit of the barge owner or of 


| its underwriter. 

The second part of the ninth para- | 
graph of the charter of the barges pro- | 
} Vides that the charterer shall take out 
| tower’s liability 
| boats forming part of the fleet and pay | 


insurance on all tow 


the premiums therefor, and that it shall 
be deemed part of the charterer’s oper- 


: | ating expenses. 
an hour, and at the time of the collision | 


The charterer agrees to take out in- 


| surance covering the cargo against all 


usual risk and the charterer and or ves- 
sel against liability of the vessel. 

This was a personal agreement by 
the charterer, and without expressing 
any opinion as to what might be the 


charterer’s personal liability, if any, it 


is sufficient to say that the charterer is 


| not a party to this action and no de- 
| termination affecting its rights can be 


Socony, and second in going through the’ 


_ draw at such a high speed. 
The advocate for the steamship 
Dutchess suggests in his brief some fault 


‘on the part of the man steering the 


second section, but no such fault is 
charged in its answer and the evidence 
does not warrant any finding of such 


| fault, Nor does it follow that there was 


‘ 


“such a fault simply because the Dutchess 
‘was able to take through without injury 
“the barges of the first tier which were 

better controlled by her. 
I do not find the steamship Dutchess 


~ 


had in this action. 

As has been said, the damages were 
coverable by hull insurance. 

There is no evidence of any damage 
to the cargo, but the libellant claims as 
bailee of the cargo that the alleged dam- 
age created general average charges 
against both barges and cargo. 

No damage having been sustained by 
the cargo, the steamer is without liabil- 
ity for cargo loss or damage. 

If the action be brought for the bene- 
fit of the underwriter, who has paid the 
amount of such general average charges, 
on the claim of subrogation, it cannot be 
sustained as against the steamer, since 
the underwriter, at best, can only stand 
in the place of the common owner, and 
therefore can gain nothing by subro- 
gation. (Marine Ins. Co. v. McLanahan, 
5 Fed. (2d) 773). 

A decree may be entered dismissing 
the libel as to both respondents, with 
costs against the libellant. 

August 17, 1926, 


(The | 


~ 
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Insurance 


Rights of 


Assignee 


Bank Denied Authority to Collect Surrender. Value 
On an Insurance Policy Given as Security for Loan 


Demand for Paymént 
Held Necessary First 


Verdict Granting Widow Right 
to Collect Sustained by 
Court of Appeals. 


New York Lire INsuRANCE CO., PLAIN- 
TIFF IN ERROR, V. ELLEN M. REEs, DE- 
FENDANT IN ERROR: ‘C1RCUIT COURT OF 
APPEALS, EIGHTH Circuit, No. 7502. 

| The defendant in error was named as 
| beneficiary in the policy of life insur- 
ance taken out by her husband. They 
made an absolute assignment of the pol- 
icy to a bank. The latter took the sur- 
render value of the policy. 

Later the insured husband died and 
his wife brought an action against the 
insurance company for the insurance. 
The jury found the transaction with the 
bank was a pledge to secure a debt. Al- 
though the general rule is that the 
pledges of an insurance policy may take 

the surrender value, the District Court, 
| Eastern District, Missouri, properly 
charged the jury to the effect that the 
bank did not have that right under the 
laws of Oklahoma. 

| The full text of the opinion follows: 


Jones, jr., (Mr. James C. Jones, Mr. Lon 
O. Locker and Mr. Eugene H. Angert 
were with them on the brief), for plain- 
| tiff in error. 

Chauncey H. Clarke for defendant in 
error. 

Before Sanborn, Circuit Judge, and 
Munger and Johnson, District Judges. 

Sanborn, Circuit Judge, delivered the 
| opinion of the court. 
| On February 4, 1916, the New York 
| Life Insurance Company by its policy of 
| that date insured the life of Charles A. 
| Rees for the benefit of his wife, Ellen 
| M. Rees, in the sum of $4,000. Mr. Rees 
| died on October 31, 1922. 

About March 4, 1917, Mr. Rees was 
indebted to the Guaranty State Bank of 
Muskogee, Oklamoha, to the amount of 
about $3,150, evidenced by his promis- 
sory notes, with Natt T. Wagner as 
surety thereon. At that time Mr. and 
Mrs. Rees made an absolute written as- 
signment of the policy “and all dividend, 
benefit and advantage to be had or de- 
rived therefrom, subject to the condi- 
tions of the said policy and the rules and 
regulations of the company” to the bank 
and delivered that assignment and policy 
to it. 





| Surrender Value 
is Paid to Bank 


The policy provided that its owner was 
entitled on application to receive from 
the insurance company its cash surren- 
der value. About January 12, 1922, that 
value was $769.76. The bank applied to 
the insurance company for this surren- 





| signment of it by Mr. and Mrs. Rees to 
| the bank and the company paid to the 


| bank that $769.76 and took the policy 
| Wrecking Association vy. McGregor, 207 | 
; it | 
would have bisected the width of the 


and the assignment. 

After the death of Mr. Rees, Mrs. 
| Rees, the plaintiff, brought this action 
| against the insurance company for the 
| $4,000 specified in the policy. The com- 
pany answered that it was not liable be- 
| cause the plaintiff and her husband had 
| assigned the policy to the bank, the bank 
had applied for and received the syrren- 
| der value of the policy and had deliv- 
ered up to it the assignment and the 
policy pursuant to its terms. Mrs. Rees 
replied, first, that the bank had no cor- 
porate authority to buy or sell the insur- 
ance policy and, second, that, although 
the written assignment of the policy to 
the bank was by its terms absolute, the 
real transaction between Mr. and Mrs. 
Rees and the bank made at the time of 
| the assignment was a mere pledge of 
the policy by them to the bank to secure 
| the indebtedness of Mr. Rees to it for 

about $3,150 and that the lien of the 
pledge had never been foreclosed by de- 
mand of payment, public notice or pro- 
posed sale, public or private, as required 
by Sections 4123, 8200, 8201, 8204, 8205 
and 8210 of Bunn’s Compiled Statutes of 
Oklahoma, so that the bank had never 
become the owner of the policy but re- 
| mained a mere pledgee without right, to 
sell or surrender it. 

Upon these pleadings the case was 
| tried to a jury which returned a verdict 
for Mrs. Rees. 


First Contention Made 
By Company Considered 


| The court submitted to the jury the 
question whether the assignment from 
Mr. and Mrs. Rees to the bank was an 
absolute assignment of the policy to it 
or a pledge of. the policy to secure the 
payment of the debt of Mr. Rees to the 
bank and charged them that if it was 
an absolute assignment to the bank then 
it carried with it every right the as- 
sured had in or under the policy, includ- 
ing the right to surrender it and to take 
the surrender value therefor, and that 
their verdict should be for the defend- 
ant; but that if they believed and found 
that the bank held it merely as security 
for the payment of the debt due to the 
bank by Mr. Rees then the defendant, 
the insurance company, took no better 
title than the bank and they ought to 
find a verdict for the plaintiff. 

As under this charge the jury found 
for the plaintiff they must have found 
that the transaction between Mr. and 
Mrs. Rees and the bank was not an ab- 
solute assignment or sale of the policy 
but was a mere pledge thereof to secure 
the debt of Mr. Rees. 

The first complaint of the insurance 
company of the trial in this case is, that 
the court charged the jury that, if the 
transaction was a pledge and Mr. Rees 
did not tell the owner of the pledge or 





Frank H. Sullivan and Mr. James C. | 


| porations.” 





| 


| der value, presented and delivered to the | 


a 
——— 


a 


its agent to take the surrender value of 
the policy, the duty was imposed upon 
it, the owner, to make demand of Mr. 
Rees of the payment of the debt secured 
and to give notice to him if he could be 
found of a proposed sale of the property 
pledged iri accordance with the provi- 
sions of the statutes of Oklahoma and 
that, in the absence of such demand and 
notice and compliance with the statutes, 
the bank never acquired the ownership 
of the pledged property or the right to 
surrender the policy. Counsel cite many 
authorities in support of the general rule 
that a pledgee of an insurance policy 
may under various circumstances and 
laws rightfully take the surrender value 
of and surrender the pledged policy. The 
court below, however, was of the opinion 


| that notwithstanding the law and the 
| rules 
| stances and under various statutes the 
‘ rights of pledgor and pledgee, the fights 


governing under other circum- 


of the parties in this case must be gov- 
erned and enforced in accordance with 
the statutes of the State of Oklahoma. 
Those statutes provided: 

“The sale by a®pledgee of property 
pledged mus be by public. auction.” 
Section 8204. 

“A pledge can not sell any evidence 
of debt pledged to him, except the obli- 
gations of governments, States or cor- 
Section 8205. 

“A pledgee must give actual notice to 
the pledgor of the time and place at 
which'the property pledged will be sold, 
at such reasonable time before the sale 
as will enable the pledgor to attend.” 
Section 8201. 


Details of Surrender 
of Policy Discussed 


And Section 4123 provided that: 

“No bank shall employ ite moneys, 
directly or indirectly, in trade or com- 
morce, by buying or selling goods, chat- 
tels, wares or merchandise * * * Pro- 
vided, that it may sell any personal 
property which. may come into its pos- 
session as coljateral security for any 
debt or obligation due it, upon posting a 
notice in five public places in the county 
wherein{the property is to be sold, at 
least 10 days before the time thereir 
specified for such sale, and which said 
notice shall contain the name of the bank 
and the name of the pledgor, the date of 
the pledge, the nature of the default and 
the amount claimed to be due thereon at 
the date of the notice; a description of 
the pledged property to be sold and the 
time and place of sale.” 


At the time the pledge was made and 
at the time the contract of surrender of 
the policy was made Mr. and Mrs. Rees 
were citizens and residents of Oklahoma, 
the Guaranty State Bank was a corpora- 
tion of the State of Oklahoma and the 
defendant, the insurance company, was 
a corporation of the State of New York. 
The contract or pledge was an Oklahoma 
contract; it was made in Oklahoma and 
all the parties to it were citizens of Ok- 
lahoma. F 


The contract of surrender was also an 


company the policy and the written as- | Oklahoma contract; it was miade by a 


written request in January, 1922, by the 
Guaranty Bank for the surrender value 
of the policy which was granted by the 
insurance company and the contract was 
closed in Oklahoma by the delivery of 
the insurance company’s check for the 
surrender value of the policy by its agent 
in Oklahoma to the Guaranty Bank and 
the latter’s acceptance -thereof and its 
delivery of the policy to that agent in 
the State of Oklahoma. _ 

The test of the place of a contract. is 
the place at which the last act was done 
essential to the meeting of the minds of 
the parties. Clark v. Belt. 223 Fed. 573, 
577; Northwestern Mutual Life Ins. Co. 
v. McCue, 223 U. S. 234, 247. The last 
act in this case was done inahe State of 
Oklahoma. 


Law of Oklahoma 
is Declared Binding 


As these contracts were made in the 
State of Oklahoma the statutes of Okla- 
homa relating to such pledges were as 
much \parts of these two agreements as 
if they had been written into them; Ar- 
mourPacking Co. v. United States, 153 
U. S. 1, 19; and there was no error in 
the charge of the court that the failure 
of the owners of the pledge to comply 
with the statutes of Oklahoma as to de- 
mand, notice and sale, left the right of 
the bank that of a mere pledgee without 
ownership or right to convey or surren- 
der the policy without first demanding 
payment of the debt and making sale of 
the property at public auction after the 
notices provided by the statutes. 

The next contention of counsel for the 
insurance company is that the plaintiff 
as against it is estopped by the absolute 
assignment of the policy, which she and 
her husband signed and delivered to the 
bank and in reliance upon which it paid 
the surrender value of the policy, from 
claiming or defending on the ground that 
the assignment was a mere pledge and 
that the court erred in its charge that 
the insurance company had no better 
title than the bank. The general rule of 
law that the owner of property who 
clothes another with the apparent title 
or power of disposition of it whereby a 
third party is induced to purchase or 
deal with it to his injury is estopped as 
against the latter from denying that the 
apparent was not the true title is fa- 
miliar and indisputable. Indispensable 
elements of such an estopped are (1) 
intentional or careless misrepresentation 
of known and material facts inconsistent 
with the subsequent claim of the party 
who invokes the misrepresentation, (2) 
ignorance of the truth and@ absence of 
equal means of knowledge of the party 
who claims the estopped, (3) attion by 
the latter induced by the misrepresenta- 
tion and (4) injury to the latter if the 
truth be permitted to be proved. 

It may be that if the defendant had 
pleaded as a defense to this action (1) 
that the plaintiff and her husband inten- 


ie 


Absolute Assignment 
Was Claim of Defense 


Evidence, However, Declared to 
Prove Paper Deposited 
Merely As Pledge. 


tionally or carelessly by their assign- 
ment of the policy misrepresented the 
pledge they made to secure Mr. Rees’ 
debt to be an absolute assignment of the 
policy, (2) that the insurance company 
was ignorant of that fact and of the 
truth and without equal means or knowl- 
edge of it, (3) that it acted in reliance 
upon the misrepresentation and (4) 
thereby was induced to pay out the 
$769.76, the surrender value of the pol- 
icy, to its injury in that or any other 
substantial amount, and if it had proved 
the facts thus pleaded, it would have 
been error for the court to have in- 
structed the jury that if the transaction 
between Mr. and Mrs. Rees and the bank 
was a pledge the insurance company had 
no better title to or equity in the policy 
than the bank. 

Such an estopped, however, is an af- 
firmative defense, it ought to be pleaded, 
an opportunity ought to be given to the 
plaintiff to deny the dllegations of its 
existence and to produce evidence in 
support of its denial if such an estoppel 
is relied upon. 

No such defense was pleaded in this 
case. The plaintiff alleged the existence 
of the policy, the death of Mr. Rees, that 
the plaintiff was the beneficiary and that 
the company had failed to pay the insur- 
ance. The defendant answered that Mr. 
and Mrs. Rees had made the written as- 
signment of the policy to the bank, at- 
tached a copy of it to its answer, that 
the bank had surrendered the policy to 
the insurance company and it had paid 
$769.76, the surrender value thereof, 
therefor. It answered nothing more, it 
pleaded nothing more, nothing else. 

The plaintiff replied, among other 
things, that the policy was never in 
reality sold or assigned to the bank but 
was4{merely pledged to it to secure a 
debt of Mr. Rees and that the pledge had 
never been redeemed or foreclosed. The 
defendant made no motion to amend its 
answer or to plead an estoppel and the 
case was tried on the issues which these 
pleadings presented. When the trial 
ended the evidence was substantial and 
preponderant that the actual transaction 
between Mr. and Mrs. Rees and the bank 
was a pledge and not a sale or an abso- 
lute assignment of the policy. 


Request of Company 
For Instructions Denied 


Thereupon, the insurance company 
made a motion that the court instruct 
the jury to return a verdict in its favor, 
which the court denied. It then presented 
several requests for instructions to the 
jury which were denied. The first of 
these instructions presented in the rec- 
ord was that the assignment was unlim- 
ited in its terms, that its legal effect was 
to transfer to the bank every right and 
benefit either Mr. or Mrs. Rees had un- 
der the terms of the policy, including 
the right to surrender the policy, afd 
that as the bank had acted under this 
as8ignment in surrendering the policy 
the jury should return a verdict for the 
defendant. 

This request was properly denied be- 
cause the evidence was so persuasive 
and preponderant at that time that the 
transaction when the written assignment 
was made was a pledge and not an abso- 
lute assignment that the court could not 
take that question from the jury in that 
way. But the request for the instruc- 
tion demonstrates the fact that at that 
time the insurance company still adhered 
to the defense which it had pleaded in-its 
answer that the assignment was abso- 
lute and effective and neither in that re- 
quest nor in any other request for in- 
structions found in the record before 
the court delivered its charge did the 
defendant present the defense of an 
estoppel of the plaintiff from enforcing 
its claim for the reasons now urged. 

After the court had delivered its 
charge to the jury and after counsel for 
the ‘defendant had taken four exceptions 
thereto and made a request for another 
instruction to the jury, which was de- 
nied, this colloquy was had: 

Mr. Sullivan, counsel for the defend- 
ant: “In connection with that, we ask 
your Honor to charge the jury that the 
defendant would not be bound, in view 
of the terms of this assignment, by the 
state of affairs between Rees and the 


“Bank, with respect to the Bank’s right 


to surrender the policy, in the absence 
of some showing of notice to us that the 
Bank held the policy as collateral se- 
curity.” 


Contention is Declared 
Tardy and “‘Obscure”’ 


This was as near the defendant came 
at this trial to presenting effectually by 
pleading and proof the defense of a per- 
sonal estoppel of the plaintiff from pre- 
senting and enforcing her claim under 
its policy and it came so late and was 
.s0 obscure and so inconsistent with the 
defense pleaded and tried that there was 
no error in the refusal of the court to 
submit it to the jury. Choctaw Okla. & 
G. R. Co. v. Jackson, 192 Fed. 792, 801; 
Louisville & N. R. Co. v. Womack, 173 
Fed. 752, 759. 

There were other complaints of this 
trial. Natt T. Wagner, a witness for the 
plaintiff who was surety on the debt of 
Rees to the bank which the policy was 
pledged to secure, testified that in 1921 


he had a conversation with Edmondson, | 


the vice president of the bank, in which 
the latter agreed to hold the policy as 
security for him as surety so that if he 
paid the debt of Rees he might have the 
benefit of that security. The only objec- 
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Personal Injury 


tion to this testimony at the time of its 
admission was that it was a conelusion, 
and that objection was baseless. 

Wagner also testified on his direct ex- 
amination that: “Wanting to know what 
the loan value of the policy was at that 
time, I discussed the matter with Mr. 
Gaddy, the agent of the New York Life 
Company, asking him what the loan 
value of the policy would be, anticipat- 
ing I would have the notes all paid up 
within reasonable length of time. Mr. 
Gaddy informed me approximately what 
the loan value of the policy would be. 
As I stated before, there was hardly 
ever two or three months elapsed when 
I passed—;,” At this point counsel for 
the defendant said, “I object to that, you 
were not asked that.” And the court 
said of the witness: “No, do not tell 
that.” 


Effect of Testimony 
of Witness Discussed 


Counsel for the defendant in his cross- 
examination drew out of the witness 
Wagner his testimony that Gaddy was 
the special agent and the general agent 
of the defendant in its Oklahoma City 
office in eastern Oklahoma, that he so- 
licited insurance for it and settled claims 
and attended to all business in eastern 
Oklahoma and handled all claims neces- 
sary to be settled out of the Oklahoma 
City office and that the defendant sent 
the check for the surrender value of the 
insurance policy to Gaddy to deliver to 
the bank. At the close 8f this cross- 
examination counsel for the defendant 
made a motion to strike out the testi- 
mony of- Wagner in his direct examina- 
tion which had been received without ob- 
jection to the effect that he asked Gaddy 
what the loan value of the policy was, 
discussed the matter with him and Gaddy 
told him about what it was, and the 
court denied the motion and the defend- 
ant excepted. 


Counsel have exhaustively argued that 
this was a fatal error. But after the 
receipt of this evidence on direct exami- 
nation without objection and after ex- 
tended cross-examination upon it the 
grant or the denial of the motion to 
strike it out rested in the sound discre- 
tion of the court and it does not seem to 
us that it committed any. abuse of that 
discretion in its denial of the motion. 
Again, if it had been error to deny the 
motion, it would not have been a fatal or 
prejudicial error, but a harmless one. 

As we have shown the only issue of 
fact under the pleadings, the course of 
the trial andthe evidence which this evi- 
dence could have affected was the issue 
of a sale of the policy but the written 
agreement, while all the witnesses, those 
for the plaintiff and those for the de- 
fendant who knew and testified to the 
facts decisive of that issue, testified that 
it was a pledge and not a sale, and there 
is no doubt in our minds that if this 
conversation between Wagner and Gaddy 
had been stricken out the verdict of the 
jury would have been the same that it 
was with it in. 

There were other alleged errors in the 
rulings on the admission and exclusion 
of evidence, but a studious examination 
of each of them has convinced that none 
of them if erroneous could have been so 
prejudicial to the defendant as to have 
affected in any way the verdict against 
it in this case, and our conclusion is 
that the judgment must be affirmed. 

August 21, 1926. * 


Motion to Appoint 
Receiver Granted 


Estate is Declared to Consist 
Principally of Perishable 
Property. 


IN THE MATTER OF LE GAULT CONSTRUC- 
TION Co., INc., District Court, EAst- 
TERN District, N. Y., No. 14384. 


The motion, of the assignee for the 
benefit of creditors in this case, for the 
appointment of a receiver of an estate 
consisting of unfinished buildings, lumber 
and other perishable property, was 
granted. 

The full text of the opinion follows: 

Goldenberg & Silverman, Mr. Silver- 
man, of Counsel, Attorney for Assignee. 

Harry W. Moore, Attorney for Credit- 
ors, opposed. 

Moscowitz, J.: This is a motion made 
by the assignee for the benefit of the 
creditors for the appointment of a re- 
ceiver, or in the alternative permitting 
the assignee to sell the assets of the 
estate at public auction. The attorney 
representing certain of the creditors who 
appeared in opposition to the motion was 
given to September 10 within which to 
submit any papers in opposition. None 
has been submitted to the court. It ap- 
pears that the principal assets of the 
estate consist of unfinished buildings and 
that there is lumber and other perishable 
property at the buildings. 

Motion for the appointment of a re- 
ceiver is granted. 

September 11, 1926. 


Libel Against Liquor Ship 


Carried to Supreme Court 


COLONIAL TRANSPORTATION Co. v. UNITED 
STATES. 


The Colonial Transportation Company 
has filed a petition in the Supreme Court 
of the United States for a writ of cer- 
tiorari to the Circuit Court of Appeals, 
Second Circuit, involving the seizure of 
the British auxiliary schooner “Squanto” 
and its cargo of 188 cases and 3,599 bags 
of intoxicating liquor. The libel against 
the cargo comprised eight causes of 
forfeiture, and the counts. sustained 
charged importation, concealment of 
liquor aboard the “‘Squanto,” facilitating 
the transportation of liquor after its im- 
portation, and possessing liquor aboard. 

The petitioner claims that the facts 
are insufficient to “spell out an unlaw- 
ful importation within the meaning of 
Sec. 593 (b), Tariff Act of 1922.” 








Limitation 


Of Actions 


Statute of Limitation 
Bar to Damage Suit 
For False Arrest 


Appellate Court Finds Widow 
Was Three Days Too Late 
in Filing Her 
Complaint. 


Mrs. E. M. JoNES-BURGET, APPELLANT, 
vy. BoroucH oF DoRMONT, APPELLEE: 
Circuit Court oF APPEALS, THIRD 
,CirculT, No. 3417. 

This appeal from the judgment of the 
District Court, Western District, Penn- 
sylvania, in an action for false arrest 
and imprisonment, was determined 
against the appellant on the ground that 
it was barred by the statute of limita- 
tion. 

The full text of the opinion follows: 

Before Buffington and Davis, Circuit 
Judges. Per Curiam: 

Mrs. E. M. Jones-Burget, plaintiff be- 
low and appellant here, is a citizen and 
resident of the city of Wilmington in the 
State of Delaware. 

She was in the employ of the Shuman 
Company of Boston, Mass., and eae 
to her employment, she went to the 
borough of Dormont in the Western Dis- 
trict of Pennsylvania on July 29, 1922. 
While in the borough that day she was 
arrested, taken to the borough lock-up 


and later on the same day was taken to 
the Allegheny County jail. 


Arrested By Police Officer. 

The borough police officer, who ar- 
rested her, charged hex» with violating 
section 22 of Borough Ordinance No. 132, 
which provides thatAit shall be unlawful 
for any person, haying no fixed place of 
residence in the borough, to go from 
house to house within the borough beg- 
ging or asking for food or alms. She 
admitted that she had no residence 
within the borough and that she was go- 
ing from house to house on Illinois Ave- 


nue, bart said that she was doing so “in 
search of a room to rent.” 


She brought action against the bor- 
ough for false arrest and imprisonment. 
The borough filed an affidavit of defense 
raising questions of law in the nature of 
a demurrer. 


On June 16, 1924, Judge Thomson 
filed an opinion in the District Court on 
which judgment was entered against the 
plaintiff on the ground tHat her state- 
ment of claim did not constitute a cause 
of action. On her own motion that judg- 
ment was set aside and the suit discon- 
tinued. * 


On October 4, 1924, she filed her’ state- 
ment of claim in the suit at bar which 
is based on her arrest and imprisonment é 
on July 29, 1922. 


On November 3, 1924, defendant filed 
its affidavit of defense again raising 
questions of law and alleged that judg- 
ment should be entered for it because the 
“claim is barred by the statute of limi- 
tations,” the “case is res judicata,” “‘the 
statement of claim fails to set forth any 
cause of action entitling plaintiff to re- 
cover against the Borough of Dormont,” 
“the Borough of Dormont is not liable 
for the acts alleged by the plaintiff to 
have been committed by the Burgess and 
Police Officer of the Borough of Dor- 
mont,” and the acts alleged to have been 
committed by the burgess and police 
officer were committed in performance 
of a public function for which the bor- 
ough is not liable. 


Judgment was again entered against 
the plaintiff on the ground that her state- 
ment of claim failed to set forth any 
cause of action entitling her to recover. 
The case is here on writ of error. 


Statute of Limitations. 


The arrest and imprisonment, if un- 
lawful, were a trespass, an injury 
wrongfully done to the plaintiff. Every 
suit in Pennsylvania to recover dam- 
ages for injury wrongfully done the per- 
son “must be brought within two years 
from the time when the injury was done 
and not afterward.” Act of June 24, 
1895 (P. L. 236, Purdon’s Digest, 2 Vol. 
2292). 

The injury was done on July 29, 1922. 
The action thereon to recover damages 
had to be brought on or before July 29, 
1924. 


There is some confusion as to when 
the action before us was begun. Neither 
the record nor briefs contain a copy of 
the praecipe showing when it was filed 
and the action begun. 


In his opinion, the learned District 
Judge said: 

“On October 4, 1924, plaintiff filed her 
praecipe for summons and statement of 
claim in the present action. * * * It will 
be noted that the present was more than 
two years after the cause of action had 
accrued.” 


The record shows that the original 
statement of claim was “filed October 4, 
1924.” However, the record, printed and 
filed by the plaintiff, begins with the 
statement: 

“Said action was commenced on the 
first day of August, A. D. 1924, and pro- 
ceeded to final disposition at the term 
and day above written and during the 
progress. thereof, pleadings and papers 
were filed, process was issued and re- 
turned and orders of the court were 
made and entered in the order and on 
the dates hereinafter stated.” 


If the action was begun on August 1, 
1924, and not October 4, following, it 
had already been barred by the statute 
of limitations, for it was not brought 
within two years after the injury was 
done. It follows that the judgment must 
be affirmed. 

September 9, 1926. 
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Au, STATEMENTS H@BSIN Are GIVEN ON OrriciaAL AurHonity ONLY 
AND WITHOUT WOMMENT BY THE UNitTEeD STATES DAILY. 


Trade Marks 


Bankruptcy 


Garnishment 


Patent Is Granted 
On Improved Device 


For Making Glass 


Board of Examiners Reject 
Certain Claims for Lack of 
Supporting Disclosures 
in Case as Filed. 


RANKIN, CARL H., APPEAL OF, IN PATENT 
No. 1600361, -Boarp OF EXAMINERS, 
PATENT OFFICR, 

Patent No. 1600361 was issued’ Sep- 
tember 21, 1926, to Carl H. Rankin for 
an improvement in automatic dis- 
charges, on application, Serial No. 
342887, filed December 6, 1919. 

On appeal No. 10006, the Board of 
Examiners, on May 17, 1924, sustained 
the fejection of certain claims and rec- 
ommended the admission 6f certain sub- 
stitute claims. The Board said 
while claims may be based on a construc- 
tion or operation not described but in- 
herent in a machine, the inherency must 
be clear and unmistakable. 

The full text of the opinion of Exam- 
iners-in-Chief E. S. Henry, R. E. Marine 
and Sidney F. Smith is as follows: 

George E. Tew and Green and Mc- 
Callister, attorneys for appellant. 


This is an appeal from a final rejec- | 


* tion of claims 6 to 11 inclusive. 


Substitution of Claims. 


In the brief on appeal it is proposed 
to substitute three claims numberéd 8, 


9 and 10 in lieu of finally rejected claims | 


7, 8, 9 and 11. Of the proposed sub- 
stitute claims those numbered 7, 8 and 


9 are method claims while claim.-10 is | 


for an apparatus. 
No reason is seen for 


that, | 





4 } 
refusing the 


admission of the proposed claims; hence | 


the appeal will be dismissed as to finally 
rejected.claims 7, 8, 9 arid 11 and pro- 
posed claims 8, 9 and 10 considered in 
lieu thereof. Finally rejected claim 6 
and proposed substitute claim 10 are 
reproduced for purposes of illustration. 

6. The 
charges from a receptacle containing a 
body of molten glass, which consists 
in segregating within the receptacle a 
quota of glass from the body at a point 
adjacent to the flow orifice, 
the quota so segregated of the pressure 
of the glass within the receptacle, and 


then controlling the flow from the quota | 
through orifice without varying the sur- | 


face pressure to which the quota is sub- 
jected. 

10. The combifiation with a receptacle 
for molten glass providéd with a de- 


livery orifice in the bottom thereof, a | 


phinger projecting downwardly into said 
receptacle and into the glass contained 
therein, a movable sleeve surrounding 
said plunger and movable 
proximity with said orifice, and means for 
moving said plunger to draw a quota of 
glass into tha lower end of said sleeve 


and to discharge glass from said quota | 


through said orifice. 

The references cited are: Cleveland, 
901881, Oct. 20, 1908; Bridges, 1121608, 
Dec. 22, 1914; Lott, 1382993, June 28, 
1921; and Ferngren, 1196848, Sept. 5, 
1916. 

Claims of Invention. 

The invention claimed in the claims 
unde? consideration is a method of de- 
livéring mold charges of molten glass 
and ah apparatus by which the method 
may be carried out. In the application 
‘as filed there was no suggestion that a 
method formed any part of appellant’s 
invention, the originally presented claims 
all being directed to an apparatus. 

It was not until the amendment of 
January 14, 1921, that the invention was 
describéd as residing in part in a method 
and claims for the method were pre- 


method of delivering mold | 


relieving | 


into close | 





Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The numiber at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1440155, J. R. Junkin, dump-body hoist, 
suit filed June 15, 1926, D. C., 8. D. 
Calif. (Los Angeles),.Doc. K-61-J, J. R. 
Junkin v. H. A. Fager, et al (Fager & 
Curler). 

1443162, A. S. Bent, Conduit, suit filed 
March 8, 1926, D. C., S. D. Calif. (Los 
Angeles), Doc. K-7-H, Bent Concrete 
Pipe Co. v. Elliott & McKenna, et al. 

1446093. (See Re, 15248). 

1449689, Muehleisen, tent, suit filed 
July 15, 1924, D. C., S. D. Calif. (Los 
Angeles), Doc. H-109-J, A. Muehleisen, 
et al v. F. R. Barbour. Patent held 
void, case dismissed, June 24, 1926. 
ceiving apparatus, 
1926, D. C., 8. D. N. Y., Doc. E 37-383, 
Dubiker Condenser & Radio Corp. v. 
Batteryless Radio Corp. 3 

1477125. (See Re. 15248). 

1483910. (See 1506135). 

1498196, L. G. Pacent, Electric plug, 
1552227, Same, Connecting plug, suit 


| field February 20, 1926, D. C., N. D., 


Ill. (E. Div.), Doe. 5642, Pacent Elettric 
Co., Inc., v. Carter Radio Co. 


Patent Office Held 


Bound by Records 


Decision Rules Judicial Notice 
Must be Taken of Regis- 
tered Trade Mark. 


’ 
HARRY W. GOLDMAN Y. HALL, HARTWELL 

& Co., Inc., DeEctston, Asst. ComMIs- 

SIONER, PATENT OFFICE, OPPOSITION 

No. 6302, SEPT. 23, 1926. 

The decision of the First Assistant 
Commissioner of Patents, on Opposition 
No. 6302, to registration of the trade 
mark “Bonnie-Brair” of Hall, Hartwell 


| & Co., Inc., for collars and shirts, filed 
| February 6, 1925, Serial No. 


209164, 
as it appeared in the United States 
Daily, Index p. 2437, col. 7, was affirmed 
by the decision of First Assistant Wm. 
A. Kinnan upon a petition for a re- 
hearing, the full text «2 which follows: 
Rehearing Is Aired. 

John E. Cross for Harry W. Gold- 
man; Frank C. Curtis for Hall, Hart- 
well & Co. 

The applicant company, through its 
counsel, has petitioned for a _ rehear- 


| ing of the matters decided by me on 


sented. There is presented for determi- | 


nation on this appeal the question of 
sufficiency of disclosure in the original 
presentation of the case to support some 
of the method limitations now described 
and claimed. 

As to somhe of the limitations now 
claimed it is probably true that they are 
inherent in the original disclosures; as 
to others, reliance must be had upon the 
showing of the drawing which showing 
may be more or less accidental. 

Concerning one at least of the limita- 
tions, its presence depends somewhat on 
the spéed of reciprocation of a certain 
plunger, and the spe¢ification is silent 
on this point while it is impossible to 
determine from the drawing whether the 
plunger is operated at high or low speed. 
Apparently it is capable of operating at 
high, low or intermediate speeds. 

Automatic Discharge. 

In the specific embodiment of inven- 
tion disclosed by appellant a receptaclé 
is shown connected with a glass tank 
and containing molten glass. The recep- 
tacle has a discharge aperture in its bot- 
tom and located over this aperture in the 
receptacle is a plunger surrounded by a 
cylinder. 

The plunger and cylinder are inde- 
pendently reciprocated toward and away 
from the aperture by fluid pressure 
mechanism. Nothing was said origi- 
nally, or, for that matter, is said in the 
amended specification, about the speed of 
reciprocation of the plunger. 

When the cylinder and plunger are 
raised molten glass enters; the lower end 
of the cylinder and when the cylinder 
is lowered into contact with the bottom 
of the receptacle surrounding the dis- 
charge aperture a charge, or as the 
claims on appeal state, a quota of glass 


is segregated from the mass in the re- | 


ceptacle. Upon depression of the 
plunger the charge is forced out of the 
cylinder through the discharge aperture 
in the bottom of the receptacle. 

The original specification did not en- 
ter into any discussion or elaboration of 
the theary of operation resulting in .the 
segregation and discharge of a quota of 
glass. Probably the most definite state- 
ment found in the original specification 
on this point occurs on page 11, wherein 
it is stated that forcing of the cylinder 
to its seat cuts off the supply of glass 
from the receptacle to the cylinder and 








August 20, 1926. 

The point urged in support of the 
petition is that the office should not con- 
sider the registration of the opposer in 
the absence of the taking of testimony. 

Holds Office Bound. 

The office is bound to take notice of 
its own records and, in the exparte con- 
sideration of the application, should 
have denied registration in view of the 
registration of the opposer. Registra- 
tion is prima facie ‘evidence of owner- 
ship of the mark, Sec. 16 of the Act of 
February 20, 1905. 

It is not thought there has been any 
such error in the former judgment as 
would warrant the reaching of any other 
conclusion than that set forth in my de- 
cision of August 20, 1926. 

The petition is, in 
denied. 

September 23, 1926. 
this is followed by depression of the 
plunger forcing out a lump of glass 
through the discharge aperture. 

In the amendment to the specification’ 
of January 14, 1921, heretofore men- 
tioned, there is quite an elaborate dis- 
cussion of a method in which reference 
is made to the atmospheric pressure act- 
ing on the quota of giass in the cylinder 
and ‘t is stated that the pressure on 
the surface of the charge is not varied 
during the discharging operation. This 
statement has been carried into the 
claims under consideration here, and is 
quite important since it is the limitation 
mainly relied on to distinguish the claims 
from references like the Fig. 5 construc- 


consequence, 


| tion of the Cleveland patent cited by 


the examiner. 

In appealed claim 6 it is stated that 
flow of glass from the segregated quota 
through the discharge orifice is con- 
trolled without varying the surface pres- 
sure to which the quota is subjected. 
Generally similar limitations are found 
in all of the claims under consideration 
except proposed claim 10. 

The examiner has held with respect 
to finally rejected claims 6 to 10 inclu- 
sive, and would doubtless make a sim- 
ilar holding as to substitute claims 8 


|} and 9, that there is no foundation in 


the original disclosure for the limfta- 
tion in the claims to the effect that 
the glass may be discharged from the 
receptacle and may be controlled, ac- 
celerated or retarded without varying 
the pressure on the surface of the quota. 

Appellant urges that this result is 
effected by reason of the fact that the 
plunger projects into the top surface of 
the quota, is never withdrawn therefrom 
and hence its reciprocations cannot vary 
the pressure on the top surface of the 
quota. This fact, appellant assumes, ap- 
parently from the showing in the draw- 
ing, since it is not described in the orig- 
inal specification. 

The glass discharged is subject to the 
pressure of the plunger.and if it is re- 
ciprocated rapidly the inference might 
be drawn that the pressure on the free 
surface of the quota of glass in the 


cylinder will be varied. Phere is nothing | 


in the specification to indleate the speed 


suit filed July 14, | 
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Patents 


Judicial - 


Notice 


District Court Relieves Railroads 
From Attachments as Garnishees 


Holds Action in State Court Against Foreign Corporation 
Unduly Burdens Interstate Commerce. 


SMitH & MITCHELL CONTRACTING CoO. V. 
ILLINOIS CENTRAL RAILROAD CO., Dis- 
TRICT CouRT, WESTERN District, MO., 
No. 6512. 


A Missouri corporation brought an 
action in a Missouri Stéte \court against 
an Illinois corporation for an alleged 
debt that arose under a contract made 
in Illinois with an Illinois corporation 
for work done in the latter State. It 
sued out a writ of attachment and 
caused five railroad corporations to be 
summoned as garnishees. The court 
held that the proceeding was designed 
to compel the defendants’ submission to 
the jurisdiction of the local court and 
would result in unduly burdening in- 
terstate commerce. The garnishments 
were declared void. 


Judge Albert L. Reeves rendered his 
|-opinion the full text of which follows: 

The question here arises upon the sev- 
eral special motions of garnishees sum- 
moned under a writ of attachment. 
Plaintiff brought its suit against the de- 
| fendant for an alleged debt arising upon 
a certain contract for reconstruction and 
improvement of defendant’s railroad 
tracks at points in the State of Illi- 
| nois. Plaintiff alleges that it is a Mis- 
souri corporation and that the contract 
with the defendant was entered into in 
the State of Illinois and all work there- 
| under was performed there. 
| fendant is a corporation by a Special 
Act of the Illinois Legislature and has 
no lines of railroad in Missouri and 
| maintains neither office nor agency there. 





Garnishees Oppose Attachment. 


Plaintiff filed its suit in a State court 
and, upon a Non Est Inventus return of 
| process, sued out a writ of attachment 
and caused five different railroad cor- 
porations to be summoned as garnishees. 
Such corporations have filed their mo- 
tions for a discharge and for a release 
of the attachments upon the ground that 
the defendant, being a nonresident of 
| Missouri, and the controversy having 
arisen in another State, it is an undue 
burden upon interstate commerce to sus- 
tain the proceeding and is a denial to 
the defendant, as well as the garnishees, 
of due process of law, vouchsaféd to 
them under the Federal Constitution. It 
will be noted that the sole justification 
for the procedure is the fact that the 
plaintiff is domiciled in Missouri. 

In Davis vs. C. C. C. & St. L. Ry. Co., 
217 U. S. 157, the Supreme Court of 
the United States sustained the right 
of a citizen of Iowa to maintain a gar-" 
nishment upon an attachment in that 
State, although the cause of action arose 
in another State and the defendant was 
domiciled elsewhere. In that case, how- 
ever, the levy had been made upon a 
number of empty box cats which were 
standing idle on the tragks of the gar- 
nishee railway company. Mr. Justice 
McKenna, who delivered the opinion of 
the court, took occasion to say: 


“We only decidé that the cars situ- 
ated as this record tends to show that 
they were when attached, and the 
amounts due from the garnishee com- 
panies to the C. C. C. & St. L. Ry. Co., 
were not exempt from process under the 
State laws, and that the court had, there- 
fore, jurisdiction of them and through 
them of the C. C. C. & St. L. Ry. Co.” 


Precedent Is Given. 


In the case of Davis vs. Farmers Co- 
operative Co., 262 U. S. 312, the Santa 
Fe Railway Company, a Kansas corpora- 
tion, was sued by another Kansas corpo- 
ration in a State court of Minnesota. 
The cause was removed to the Federal 
court, where jurisdiction was denied. Mr. 
Justice Brandeis, who delivered the 
opinion of the court, took occasion to 
say, l. c. 316, 

“It may be that a statute like that 








of reciprocation of the plunger. 

While it is true that a claim may be 
based on a construction or operation not 
described but inherent in a machine il- 
lustrated, the inherency must be clear 
and unmistakable. It is our view that 
~the limitation upon which appellant re- 
lies to distinguish over the prior art 
is not so clearly inherent in the construc- 
tion illustrated as to justify the allow- 
ance of original claims 6 and?10 and pro- 
posed claims 8 and 9. 


As previously noted proposed claim 10 
is for an apparatus. The claim includes 
among other limitations one to the ef- 
fect that means are provided for moving 
the plunger to draw a quota of glass into 
the lower end of the sleeve or cylinder. 
this operation was not originally de- 
scribed and it is by no means clear that 
the movement of the plunger alone ef- 
fects the operation specified. 


Here again appellant relies on the 
showing in the drawing to justify the 
limitation in proposed claim 10 under 
consideration. It is not so clear that 
the operation in question is inherent in 
the disclosed construction as to justify 
the allowance of proposed claim 10. 


Issue ‘of Prior Art. 


The proposed modification of the Fig. 
5 construction of the Cleveland patent, 





| suggested by the examiner in the re- 


jection of the appealed claims, is not 
obvious. The difficulty with this theory 
of rejection is that the prior art called 
to our attention does not suggest the 
mission of the compressed air pipe of the 
reference, and even if the pipe were 
omitted it is doubtful if a commercially 
operative construction would be pro- 
duced. 

The appeal as to finally rejected claims 
7, 8, 9 and 11 is dismissed and we recom- 
mend the admission of proposed sub- 
stitute claims 8, 9 and 10. The rejection 
of finally rejected claims 6 and 10 for 
lack of supporting disclosure in the 


| case as filed is affirmed and we recom- 


mend the rejection of proposed claims 
8, 9 and 10 on the same ground. 
So far as the rejection of claims on 





the prior art is concerned the action of 
the examiner is reversed 


The de- | 
| necessary 


here assailed would-be valid although 
applied to suits in which the cause of 
action arose elsewhere, if the transac- 
tion out of which it arose had been en- 
tered upon within the State, or if the 
plaintiff was, when it arose, a resident 
of the State. These questions are not 
before us; and we express no opinion 
upon them.” 

And then the Court 
guage: 

“But orderly, effective administration 
of justice clearly does not require that 
a foreign\carrier shall submit to a suit 
in a State in which the cause of action 


used this lan- 


, did not arise, in which the transaction 
' giving rise to it was not entered upon, 
,in which the carrier neither owns nor 


, operates a railfoad, and 
' plaimiff does not reside.” 


| devoted to the putblic use. 








in which the 

a 

It will be observed that this dictum 
sets forth principles applicable to the 
instant case, save the underscored por- 
tion of the above quotation. The plain- 
tiff in thé instant case does reside in 
Missouri. 

The Court then enters upon a discus- 
sion of interstate traffic as follows: 

“The public and the carriers are alike 
interested in maintaining adequate, un- 
interrupted transpoértation service at 
reasonable cost. This common interest 
is emphasized by Transportation Act, 
1920, which authorizes mite increases 
to ensure to carriers effec- 
tively operated a fair return on property 
* og a 
Avoidance of waste, in interstate trans- 
portation, as well as maintenance of 


| service, has becomé a direct concern of 
| the public. 


With these ends the Minne- 
sota statute, as here applied, unduly in- 
terferes.. By requiring from interstate 
carriers general submission to suit, it 
unreasonably obstructs, and unduly bur- 
dens, interstate ¢ommerce.” 

Atchison Case Cited. 

Mr. Justice Brandeis also wrote the 
opinion in Atchison Ry. Co. vs. Wells, 
265 U. S. 101. A citizen of Colorado 
instituted a proceeding, similar to this, 
in a State coyrt of Texas. The defend- 
ant railway eompany was not domiciled 
there, had no trackage and did not main- 
tain an oifice or agency in that State. 
The cause of action arose, as in the in- 
stant case, elsewhere than in the State 
where the suit was prosecuted, but dur- 
ing the course of the litigation, the 
plaintiff became /a citizen and resident 
of the State of Texas. 


The Court held the writ of garnish- 
ment void, “because of the purpose for 
which it was invoked,” which was to 
get jurisdiction of the defendant. The 
Court, in its decision, criticized the pro- 
cedure and, although it appeared that 
the plaintiff had become a resident of 
Texas, yet the author of the opinion 
criticized the courts of Texas for per- 
mitting a citizen of another State the 
right to prosecute in the courts of Texas 
a cause of action which arose elsewhere, 
against a railroad corporation of another 
State. 

The real reason for the decision, how- 
ever, may be found in the following lan- 
guage: “Such a suit necessarily and un- 
reasonably burdens interstate commerce; 
and the statute as construed and ap- 
plied is invalid. * * |The garnish- 
ment was void because seizure of the 
rolling stock and credits for the pur- 
pose of compelling the Santa Fe to sub- 
mit to the jurisdiction of the court in 
the Wells suit interfered unreasonably 
with interstate commerce.” 

In St. Louis, B. & M. Ry. vs. Taylor, 
266 U. S. 200, jurisdietion was sought 
over the complaining railroad in a simi- 
lar manner. In that case the original 
plaintiff was domiciled in Missouri and 
its claim was based upon a shipment 
originating upon the lines of the com- 
plaining company, and which shipment 
was deliverable in Missouri. The court 
sustained the jurisdiction upon a Federal 
law which created a liability upon the 
initial carrier for the négligence’ of a 
connecting carrier in the shipment, and 
the Cott said that so far as the record 
disclosed “the negligence complained of 
occurred in Missouri.” Mr. Justice 
Brandeis wrote the opinion in this case 
and sustained the attachment and gar- 
nishment proceedings. 

Credits of Railroads Attached. 

In the case at bar, the crédits of five 
different railroads havé been attached. 
The reasons for the decision in the Wells 
case, supra, are just as potent hére as 
in that case and there exists scarcely 
a shade of difference between the facts 
in that case and the facts here. The 
degision in the Wells case was justified 
upon the broad proposition that the pro- 
ceeding unduly burdenegl interstate com- 
merce and that the purpose of the pro- 
ceeding was to compel the defendant to 
submit to the jurisdiction of the local 
court. The same purpose is undeni- 
ably present in this case. As suggested 
in the-ecase of Davis vs. Farmers Co- 
operative Co., supra, greater emphasis 
is now placed upon the public interest 
in whinterrupted transportation than 
existed when the decision in the case of 
Davis vs. C. C. C. & St. L. Ry. Co. was 
rendered in 1909. Even that decision 
was rendered against numerous contrary 
holdings. 

In view of the above, it should be held 
that the proceeding here is designed to 
compel submission by the defendant to 
thé jurisdiction of a local court and that 
its effect is unduly to burden interstate 
commerce aitd that, in consequence, the 
garnishment is void. 

A contrary holding would amount to 
an assertion that a resident of Missouri 
could lawfully employ the attachment 
law of Missouri to compel submission 





to the jurisdiction of a local court, | 


whereas a nonresident seeking the same 
relief under the same law would be 


guilty of unduly burdening interstate | 


commerce. 
The several motions of the garnishees, 
in view of the above, will be sustained. 
September 15. 1926. 
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BANKRUPTCY: Priopities: Drafts. 


( 


INDEX 


Law Digest 


Principles Involved in Latest Decisions 


‘ Of All United States Courts. 


SYLLABI are printed so that’ they can be cut out and pasted on Standard 


Library-Indea and File Cards, approximately 3 by 
ployed in libraries and filed for reference. 


5 inches, usually em- 


Where bankrupt®sola dfaft to appellant drawn on foreign bank, and charges and | 
credits were accomplished on books of bankrupt and drawee before petition filed, draft | 


Was dishonored after petition filed, and receiver procured drawee to reverse entries 
and remit full balarice; held, although drawers remaind generally liable on draft, hav- 
ing tmade no specific contract with holder to transfer any credit on drawee’s books, 


holder entitled to priority. 


—- 


In re Zimmerman & Forshay, : 
Court of Appeals, 2d Circuit.)—Index Page 2511, Col. 5; Index Page 2549, Col. 7. 


Ex Parte Gray. 


BANKRUPTCY: Sale of Property: Incumbered Property. 


HERE sale of incumbered property was for best interest of all parties, mort- 
gagee denied stay.—In Matter of Well-Built Shoes Manufacturers (District 


Court, Eastern District of New York.)—Index Page 2549, Col. 5. 


COMMERCE: Interstate: Garnishment. 


MiIssouRI corporation brought action in Missouri State court against Illinois 
corporation for alleged debt arising under contract made with Illinois cor- 
poration in Illinois for work done in Illinois, and sued out writ of attachmgnt and 


caused five railroad corporations to be summoned as garnishees; held, proceeding 
designed to compel submission, by defendant to jurisdiction of local court and 
unduly to burden interstate commerce; garnishment void.—Smith & Mitchell Con- 
tracting Co. v. Ill. Cent. R. R. (District Court, Western District of Missouri.)— 


Index Page 2549, Col. 3. 


ESTOPPEL: Affirmative Defense To Be Pleaded. 

7HERE contention is that insured, by absolute assignment of policy of life 
insurance, in reliance upon which company paid surrender value to assignee, is 

estopped from claiming that assignment was mere pledge: held, under general rule 

that owner of property who clothes another with apparent title or power of dis- 

position of it whereby a third party induced to purchase or deal with it to his in- 


jury is estopped as against the latter from denying that the apparent was not the 
true title, is affirmative defense and ought to be pleaded, so that party against whom 


it is invoked be given opportunity to deny and produce evidence.—N. Y. Life Ins. 


Co. v. Rees (Circuit Court of Appeals, 8th Cireuit.)—Index Page 2548, Col. 3. 


ESTOPPEL: Equitable: Elements of. 


NDISPENSABLE elements of estoppel are: (1) intentional or careless misrepre- 
sentation of known and material facts inconsistent with subsequent claim of 
sarty who invokes the misrepresentation, (2) Ignorance of truth and absence of 
»qual means of knowledge of party who claims estoppel, (3) action by latter in- 


luced by misrepresentation, and (4) injury to latter if truth be permitted to be 


Page 2548, Col. 3. 


proved.—N. Y. Life Ins. Co. v. Ree8 (Ciréuit Court of Appeals, 8th Circuit.)—Index 


INSURANCE: Assignments: Rights of Assignee: To Take Sarmender Value. 


THE husband of the defendant in error insured his life for her benefit; insured 
and wife made absolute assignment of policy to bank which took surrender 


value; thereafter when insured died, beneficiary brought action for insurance; jury 
found transaction was pledge to secure debt: held, notwithstanding general rule 


that pledgee of insurange policy may take surrender value, under law of Oklahoma, 


which was “place of contract” of pledge and surrender, failure of pledge owners to 


YEARLY 


(Circuit 





comply with State law as to demand, notice and sale, left bank as mere pledgee 


without ownership or right to surrender policy without first demanding payment 


—Index Page 2548, Col. 7. 


eo 
4 16, 1986; 


denatured formula No. 4 in hands of denaturers. 
September 15, 1926.—Index Page 2548, Col. 7. 


Tug and Tow. 


York.)—Index Page 2548, Col. 1. 


PATENTS: Patents Issued. 


PATENT No. 1600949, issued September 21, 1926, to Edward D. Priest, for garment 
See case, United States Daily, Index Page 2511, Col. 7.—Priest, 


Edward D. (Decision, Com’r Patents.)—Index Page 2511, Col. 7. 


hangers. 


PATENTS: Patent Issued. 


ATENT No. 1600361, issued September 21, 1926, to Carl H. Rankin for an im- 
Appeal from finally rejected claims 7, 8, 
9 and 11 dismissed and admission of substitute claims 8, 9 and 10 recommended; 
rejected claims 6 and 10, for lack of supporting disclosure, 
affirmed, and rejection of proposed claims 8, 9 and 10 recommended.—Rankin, Carl 
H., Appeal of (Board of Examiners, Patent Office.)—Index Page 2549, Col. 1. 


provement in automatic discharges. 


rejection of finally 


of debt and making sale of property at public auction after notice.—N. Y. Life 
Ins. Co. v. Rees (Cir@uit Court of Appeals, 8th Circuit.)—Index Page 2548, Col. 3. 


LIMITATION OF ACTIONS: Statute of Limitations: Personal Injuries. 

EVERY action in Pennsylvania to recover damages for injury wrongfully done 
the person must be brought within two years from time when injury was 
done.—Jones-Burget v. Borough of Dormont (Circuit Court of Appeals, 3d Circuit.) 


PROHIBITION: Regulations 61: Denaturation of Alcohol. 

denatured alcohol formulae 3 and 4 revoked, effective September 
Collectors of Internal Revenue, Prohibition Administrators, di- 
rected td requife addition of oné-half gallon approved gasoline to each 100 gallons 


T. D. 3927 (V-38-2915), approved 


WHERE assets of debtor estate consist of unfmnished buildings and lumber and 
other perishable property, motion by assignee for benefit of creditors for ap- 
pointment of receiver ggyanted—In Matter of Le Gault Construction Co. (District 
Court, Eastern District of New York.)—Index Page 2548, Col. 6. 


TOWAGE; Injuries to Tow Due to Fault of Tug: Charterer Owner Pro Hac Vice of 


WHERE injuries were sustained by barges in tow by reason of improper naviga- 
tion of towing steamer, and barges ahd steamer were under charters to same 
charterer who assumed exclusive possession; command and navigation of vessels, 
and all persons employed in management, operation and control of vessels were 
employes of charterer, latter became owner pro hac vice of barges and steamer; and 
as one cannot acquire lien on own property and as lien is essential to suit in rem in 
admiralty, charterer could not proceed in rem against steamer for alleged injury.— 
Shippers Navigation Co. v. S. S. Dutchess (District Court, Eastern District of New 





PATENTS: Inherent Properties Not Described. 
HILE' claims may be based on a construction or operation not described but 


inherent in a machine, the inherency must be clear and unmistakable.—Rankin, 
Carl H., Appeal of (Board of Examiners, Patent Office.)—Index Page 2549, Col. 1. 





TRADE MARKS: Judicial Notice. 


= 


HE Patent Office is bound to take judicial notice of its own records, such as 
registration of trade mark.—Goldman v. Hall, Hartwell & Co. (Decision, Asst. 


Oom’r, Patent @ffice.)—Index Page 2549, Col. 2. 


Court Upholds Sale 
Of Mortgaged Goods 


Receiver Held Justified in Act- 
ing “For Best Interests of | 
All Parties.”’ 


IN THE MATTER OF WALL-BUILT SHOES 
MANUFACTURERS, BANKRUPT, DISTRICT 
Court, EASTERN District, N. Y., No. 
(BANKkRuPTCY) 14306. 

A moftgagor was denied a stay as to 
the sale of certain morgaged property 
din this bankruptcy case, 


The full text of the Judge Moscowtiz’s 

opinion follows: 

his is a motion to stay the sale of 
the assets of the bankrupt and direct- 
ing the receiver to deliver certain chat- 
tels, machinery and fixtures, the sub- 
ject matter of such sales, ‘to Jacob 
Streicher. ' 

It appears that the receiver is in pos- 
session of the property covered by the 
alleged chattel mortgage. This court, 
therefore, has summary jurisdiction to 
adjudicate any claim respecting said 
property. It would be for the best in- | 
terests of all the parties if the property 
is sold. The question as to the validity 





of the lien will be referred to a special 

master who will hear and report thereon. 
Motion denied. j 
September 15, 1926 
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Grants 
Rejections 


Purchaser of Draft — 
Sold by Bankrupts — 
Is Granted Priority ° 


Circuit Court of Appeals Re- 
verses Verdict on Deal 
Involving Bank in 
Bohemia. 


* 
.IN RE ZIMMERMAN & ForsHay, BANKRUPTS} 


Parts Henry G. Gray, APPELLANT; GOR- 
DON AUCHANCLOS, ReceIverR, APPELLEE; CrR- 
curt Court 9F APPEALS, SECOND CIRCUIT, 
No. 112. ; - 

In this appeal the order of the Dis- 
triet Court, Southern District, New York, 
was reversed and priority was awarded 
the holder of a draft bought from the 
bankrupts, drawn on a foreign bank, 
which, upon receipt of advice from the 
drawer before its petition in bankruptey 


| was filed, charged the bankrupt’s account 


with the amount of the draft and 
credited “Drafts Payable,” these entries 
having been reversed after the petition 
in bankruptcy was filed, at the request 
of the receiver to whom the foreign bank 
remitted the full balance. 

The full text of the opinion follows: 

Before Rogers, Manton and Hand, Cir- 


| cuit Judges. 


Appeal from an order of the District 
Court for the Southern District of New 
York, denying priority to the appellant’s 
claim in bankruptcy. 

The bankrupts sold to the appellant a 
draft drawn upon a Bohemian bank for 
100,000 Czech crowns. On the same 
day they credited the drawee with the, 
draft on their books and advised it that 
they had so drawn. The drawee, before 
petition filed, received the advice, 
charged the face of the draft agaifist 
the bankrupt’s balance on its books, and 


| eredited it to another account entitled 


“Drafts Payable.” The draft was pre- 
sented and dishonored after petition 
filed, and the receiver procured a re- 


versal of the credits by the drawee andj 


a remittance of the full balance. 
Hand, Circuit Judge. This is a com- 
panion case to In re Gubelman, ex parte 
First National Bank of Trinidad, 13 
F. (2d), (United States Daily, Index 
page 2051, column 4), decided herewith. 
There are some differences in fact: 


The bankrupts, as drawers, remainéd_ 
getierally liable on the draft, and had 
made no specific contract with the holder 
(or drawer) to transfer any credit on 
the drawee’s books. Thus the tase is 
somewhat weaker for the ,petitioner. 
Nevertheless it appears to us that the 
skeleton of the transaction is the same. 
Although it is not so proved, we think 
that we must assume that when, on re- 
ceipt of the advice, the drawee madé the 
efitries upon its books, it did so in pur- 
suance of a pre-existing agreement with 
the drawérs. At any rate, it is proved 
that the dgawee advised the drawers of 
what it had done, and there is no evi- 
deri¢e that the drawers protested. 


Upon that assumption we think that 
the drawers’ advice must be interpreted 
as a request to the drawee to transfer 
the credit in the way which it actually 
adopted. Moreovet, when the drawers 
‘sold the draft, they promised that it 
should be paid on presentation. New | 
York Negotiable Instruments Act (Con- 
sol. Laws, c. 38), Section 111. ; 

Perhaps it is conceivable that the ~ 
drawee would, pay the draft without 
being then in funds, but banking is not 
ordinarily done in that way, and we 
think that the implied agreement of the 
drawers was that they would, either by 
remittance or by a transfer of credit, 
cover the draft before its due date. 
They chose to transfer the credit, and 
they succeeded, because the drawee had 
complied with their order before bank- 
ruptecy. The prior practice between the 
drawers and the drawee of stopping pay- 
ment of such drafts is not shown to 
have been exercised inimically to out- 
standing drafts;-—certainly it was un- 
lawful, if it was. 

Order reversed and priority awarded. 

Rogers, Circuit Judge, through ill- 
ness, was unable to take part in the 
decision of this case, but he had pro- 
visionally voted for affirmance. 


Placing of Word Is Basis 
Of Supreme Court Appeal 


CENTRAL NATIONAL BANK OF MARIETTA, 
OHIO, AS ADMINISTRATOR DE BONUS NON 
OF THE EsTATE OF Harry B. HULINGS, 
DECEASED, PETITIONER, V. COMMODIRE 
D. Dopson, RESPONDENT. 

The petition for writ of certiorari 
filed in the Supreme Court of the United. 
States, in the above-entitled case, to be 
directed to the Supreme Court of Ohio, 
is based upon an action brought by the 
respondent against the petitioner in the 
Court of Common Pleas of Washington 
County, Ohio, to recover upon an instru- 
ment in writing as follows: 

“$1146.50. ; 
“Parkersburg, W. Va., May 22, 1914. 
Ninety days after date I promise to” 

pay to the order of Parkersburg & Mari- 

etta Sand Co., eleven hundred and forty- 
six 50-100 dollars. Value received, ne- 
gotiable and payable at The Parkers- 
burg National Bank, Parkersburg, ~ 

W. Va. a 

“Str. M. D. Wayman, Owner, 
“Master, 

“Post Office. By H. B. Hulings.” 

Endorsed: * 4 

“Parkersburg & Marietta Sand Cow 
By C. D. Dodson, Treas.” 

(The word “Master,” it is explai 
in the petitioner’s brief, belongs af 
the name “Hulipgs,” as there was 
room to the right of the paper to m 
the word.) a 
» The majn contention in this case 
that the writing sued on is a m ; 
instrument, cognizable only in a 
having admiralty jurisdiction, as 
note on its face shows’ that it was 
by H. B. Huliugs, master of the st 
M. D. Wayman, ea 


* 
“a 
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ue and Navy 


Orders 
fr Dulles Resigns 


Diplomatic Position 
Be f, Peking Legation 


we 
Former Chief of Near East 
“Division Gives “‘Financial 
~ Burden” as Reason for 

: Quitting Service. 


* Allen W. Dulles, former chief of the 
vision of Near Eastern Affairs of the 
te Department, and recently ap- 

hinted first secretary to the American 
‘Legation in Peking, has submitted his 
resignation to Secretary of State Kel- 
logg in a letter made public Septem- 
ber 27. 

Mr. Dulles gives the “financial burden 
$nvolved in the.acceptance of higher po- 
Sitions in the Diplomatic Service” as 
the reason for his resignation. He 
states that “it seems unwise for one 
who is not able materially to supplement 
his salary from his private resources to 
follow a diplomatic career beyond the 
point which his means justify.” Mr. 
Dulles will take up the practice of law 
with the firm of Sullivan and Cromwell. 

Secretary Kellogg, in commenting 
orally upon Mr. Dulles’ resignation, said: 


“Mr. D 


Service. The department is very much | 
disappointed that it*must accept 
resignation. We are indeed sorry to lose 
him.” ; 

The full text of Mr. Dulle’s letter of 
resignation and the acknowledgement 
by Secretary Kellogg follow: 

“The Honorable, Frank B. Kellogg, 

; Secretary of State. 

“My dear Mr. Secretary: 





Dulles has been one of the most | 
Valuable and able men in the Foreign } 


his | 


“J have the honor to submit my resig- | 


nation from the Foreign Service in or- 
der to take up the practice of law with 
the firm of Sullivan and Cromwell, of 
New York city. I trust that it will suit 
your convenience to make this resigna- 
tion effective as of October 15 next. 


“In terminating my relations with the | 


Foreign Service I desire to express the 
pleasure it has been to me to have served 
under you and my deep regret in giving 
up my work with the Department of 
State. I am keenly appreciative of the 
consideration which has been shown the 
during the years I have been in the 
Service, and particularly grateful to you 
and to your predecessors for the oppor- 
tunities which my various assignments 
have offered. 

“For some time I have feared that I 
could not continue indefinitely in the 
Service. 
den involved in the acceptance of the 
higher positions in the Diplomatic Serv- 
ice is such that outside resources are 
increasingly necessary. Under 
circumstances it seems unwise for one 
who is not able materially to supplement 
his salary from his private resources 
to follow a diplomatic career beyond the 
point which his means justify. In my 
case that point has been reached and 


further advancement would only mean | 


that poistions might be open to me 


which for financial reasons I would not | 
be justified in accepting. With keen re- | 


gret, therefore, I have come to the con- 
clusion that I cannot*continue longer in 
the Service. 
“Respectfully submitted, 
(Signed) “ALLEN W. DULLES.” 
“September 24, 1926. 
“Allen W. Dulles, Esquire, 
Department of State, 
Washington, D. C. 
“Dear Mr. Dulles: 
“Tt is with very deep regret that I 


received your resignation from the For- | 


eign Service. During the more than 10 
years that you have been in the Service, 
you have shown ability, energy and effi- 
ciency, for which I commend you. I am 
particularly gratified to you for 
valuable service which you rendered at 


| Carlinville, Il. 


| Johnson City, 
As you know, the financial bur- | 


Three Consular Officers 
Reach America on Leaves 


The Department of Commerce an- 
nounced orally on September 25 that 
three additional consular officers are now 
on leave of absence in the United States 
and are free to confer with business 
men and commercial organizations rela- 
tive to conditions in their respective 
jurisdictions. 

The three officers, their posts, time of 
expiration of their venues and the place 
where they may be reached were 
stated as: 

Richard P. Butrick, from Guayaquil, 
Ecuador, who will be in this country 
until November 2, may be addressed at 
Lockport, N. Y. 

James H. Kelley, from Damascus, 
Syria, whose venue expires October 3, 
may be reached care of R. Woodland 
Gates, Transportation Building, Wash- 
ington, D. C. 

Francis R. Stewart, from Santiago, 
Cuba, whose venue expires November 6, 
may be reached at 140 Woodlyn Avenue, 
Glenside, Pa. 


Rural Mail Patrons 
Paint Boxes White 


List of Routes Announced 
Which Request Has Been 
Complied WwW ith. 


Fourth “Assistant Post- 
master General, has announced that pa- 
trons of the rural mail service on 740 
routes have painted their mail boxes 
white in accordance with a request is- 
sued some time ago by the Department. 

It was stated orally at Mr. Billany’s 


on 


H. H. Billany, 


| office that the postal service had in oper- 


ation 45,000 routes, each route averag- 


| ing 150 boxes. 


The full text of the formal announce- 
ment is as follows: 

We have been informed that on the 
following routes all of the mail boxes 
maintained by the patrons have been 
painted white in accordance with our re- 
quest, the original of which appeared in 
the Postal Bulletin of March 24, 1923: 

Route No. 
Marysville, Calif. 


Union City, Ind. 
Falun, Kans. 
Robertsville, Mo. 
Custer, Okla. 
Confluence, Pa. 
Ephrata, Pa. 
Chepachet, R. I. 
Tenn. 


* 


_ 
Pero ore p> 


Markel, 


| Tolar, Tex. 


} Orin, Wash. 


these | 


| 1874), 
| miles northwest; Bengal 3%2 miles south- | 
| east; 
the | 


the Geneva Conference on the Traffic of | 


Arms and at the Preliminary Conference 
on Armament, now in session in Geneva. 
T realize the great sacrifice you have 
made, and the financial burden which 
your long service has imposed. I very 
much hope that sdme day you will feel 
that you may return, either in the State 
Department or abroad, to the Service in 
which men of your character and ability 
are much needed. 


“Your resignation is reluctantly ac- 


| 23154. 
| to Hilliard. 


; and Oklahoma. 


cepted, and I hope for you a successful | 


and brilliant career. 
“Very sincerely yours, 
(Signed) “FRANK B. KELLOGG, 
“Secretary of State.” 


Changes in Fourth Class 


Postmasters Announced 


The Post Office "Department has just 
announced changes affecting fourth class 
postmasters. The full text of the state- 
ment follows: 

Mrs. Mary H. Y. de Yampert, 
Robert Lee de Yampert, resigned, 
Station, Ala.; Miss Leona M. Burton, 
vice Mrs. Lula H, Blanton, declined, 

elby, Ala.; Daniel M. Lecron, vice Wil- 

m A. Merrill, resigned, Constantia, 

* Calif:; Mrs.’ Ethel E. McIntire, vice Mrs. 
Vivian E. Scates, resigned, Neenach, 
 Galif.; Troy Conley, viee ‘Cora B. Co- 
“burn, resigned, Hueysville, Ky.; Milton 

$V. Russell, vice Clara W. Combs, de- 

* ¢lined, Bristol, Me.; Edward L. Chick, 


Swice Augustus S. Chick, declined, East | 
vice | 
| right and Oilton, 


SLimington, Me.; Felix Landry, 

* Thomas M. LeBlanc, resigned, Riley, 

Me.; Samuel W. Gerrish vice Charlotte 

M.F. Day, Northwood, N. H., resigned; 

Grover G. Smith; vice Nicholas P. Ryer- 

mn, resigned, Glenwood, N. J.; Mrs. Lil- 

Ae «Sutton, +vice Mrs. 

‘signed, Vaughn, N. M.; office delegated 

Pte fourth class July 1, ‘1926; Mrs. Clara 

-E. Sickles, vice Vinnard D. Tenney, de- 

. clined, Rock City Falls, N. Y.; Walter 

—D. Butz, vice Elmer W. Butz, ‘declined; 

, Pgeemingsville, Pa.; C. D. Jackson, vice 

Oliver H . Dobbins, resigned, Coal Val- 

: Pa; and William L. Fellows, vice 

stave H. Braum, resigned, May View, 
Weab. 


x 


| other routes. 


Farmington, W. Va 

Pulaski, Wis. 

South Milwaukee Wis. i, 
This makes 740 routes on which thi 

work has been completed. 


Fourth-Class Post Offices 
Established in Two States 


1 
3,4 
2 
4 
Tex. : ,5 
2 
1 
1 
1 
2 
s 


Establishment of fourth class post of- 
fices at Bartlett, Calif., and Pitman, Ky., 


| and the discontinuance of a similar of- 
; fice at Kings Ferry, Fla., have been an- 
| nounced by the Post Office Department. 


The full-text of the announcement fol- 


| lows: 


Established—Fourth Class. 
California: 80426. Bartlett (Unit No. 
5176), Inyo County, 108765. Lone ‘Pine, 
nine miles north, Cartago, 12 miles south 


| Postmaster’s present address, Lone Pine. 


Effective September 10, 1926. 
Kentucky: 68597. Pitman (Unit No. 
Taylor County, — Mac, 21% 


Coakley five miles southwest. Post- 
master’s present address, Bengal. 
tive September 15, 1926. 
Discontinued—Fourth Class. 
Florida: Kings Ferry, Nassua County, 
Effective October 15, 1926. Mail 


Ala.; 





| Oreg., 


Effec- | 
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Federal Personnel 
Two Post Offices Opened 


Department Seeks 
To Fill Ten Posts 
By Means of Tests 


Civil: Service Commission 
Asked to to Hold Exami- 
nations for Post- 
masttrs. 


The Post Office Department has an- 
nounced that it has requested the Civil 
Service Commission to hold examina- 
tions of applicants for appointment as 
postmasters in seven cities where Presi- 
dential vacancies exist and three where 
fourth-class vacancies exist. The de- 
partment also has directed Post Office 
inspectors to make investigations with 
a view to the appointment of postmas- 
ters in 19 other places where fourth- 
class vacancies exist. 


The full text of' the department’s two 
announcements follow8$: 

Bulletin No. 1. 

The. Civil Service Commission has 
been requested to hold examinations 
of applicants for appointment of post- 
masters at the following places. The 


| commission will give due notice at the 


respective post offices of the date when 
these examinations will be held. Infor- 
mation from whatever source permissi- 
ble under the Civil Service rules touch- 
ing the suitability of eligibles will be 


| given careful consideration. 


Preisdential vacancies: Piedmont, 
Grand Island, Fla.; Hardyville, 
Virginia, Minn.; Flourtown, Pa.; 
Erin, Tenn.; Hallettville, Texas; Beaver 
Dam, Wis. 

Fourth-class vacancies—District: 
gett, Calif., 11; Rives, Mo., 
Texas, 2. 

Bulletin Uo. 2: 

Post Office inspectors have been di- 
rected to make investigations with a 
view to the appointment of postmasters 
at the places named below. Due notice 
will be posted at the respective post 
offices of the date when these examina- 
tions will be held. Information from 
whatever source permissible under the 
Civil Service rules touching the suit- 
ability of eligibles wil be given careful 
consideration. 

Fourth-class vacancies—Ditsrict: 
toria, Ala., 3; Vocation, Ala., 1; Cumi, 
Ark., 3; .Freeman Springs, Ark., 5; 
Flues, Colo., 3; Rock Harbor, Fla., 4; 
Cedar Springs, Ga., 2; Langley, Kans., 
6; Petersville, Ky., 9; Dyer Brook, 
Maine, 4; Deerland, N. Y., 30; Williams, 
1; Yocum, Oreg., 2; Barneston, 
Pa., 8; La Fayette, Pa., 23; Kolbs, Va., 1; 
Toshes, Va., 5; Hawks Nest, W. Va., 6; 
Wikel, W. Va., 5. 


Ky.; 


Dag- 
14; Evadale, 


Vic- 


Postal Chief of Uruguay 


To Visit in United States 


The Post Office Department has just 
been informed that Postmaster General 
Maranda of Uruguay is en route to this 
country to attend the Mexican Postal 
Convention at Mexico City in October. 

John H. Bartlett, Acting Postmaster 
General, has issued instructions to have 
Postmaster Kiely at New York city meet 
the Uruguayan official. 

The Mexican convention is held an- 
nually and attended by delegates from 
foreign countries. It is expected that 
this Government will be represented by 
Joseph Stewart, executive assistant to 
Postmaster General New, and Eugene R. 
White, Superintendent of the Foreign 
Mails Division of the department. 


Acting Postmasters Named. 

Postmaster General New has an- 
nounced the appointment of the fol- 
lowing as acting postmasters: 

Rush S. Knepp, Schoolcraft, Mich., 
and Alvina M. Tessmer, Rockford, Minn. 


Indians 


Veterans 


And Two Others Closed 


The Post Office Department has just 
announced the establishment of fourth- 
class post offices.at Swallows, 
Montgreen, Wash., and discontinuance 
of stations at*Sabbatis, N. Y., and Lion- 
kol, Wyo. 

The full text of the department's .an- 
nouncement follows: 


Established—Fourth Class. 

Colorado: 30941. Swallows (*3822), 
Pueblo County, 114726, Pueblo, 18 miles 
east; Concrete, 10 miles west. a. Box 452, 
Pueblo. Effective September 17, 1926. 

Washington: 71118. Montgreen 
(*5555), Lewis County, special from 
Riffe. Riffe, 3 miles northeast; Ajlune, 
7 miles northwest, a. Riffe. Effective 
September 16, 1926. 

*Unit number. 

a. Postmaster’s present address. 

Discontinued—Fourth Class. 

ag York: Sabattis, Hamilton Coun- 
ty, 102788. Effective September 30, 
see. Mail to Long Lake. 

Wyoming: (Modified). Lionkol, Sweet- 
water Count}, 64213. The order of Au- 
gust 3, 1926 (Bulletin No. 
continuing this office is modified to show 
mail to be sent to Rock Springs. 


Travel Rule Changed 


By Veterans areas 


Beneficiaries Reporting With- | 


out Orders Must Defray, 
Expenses of Trip. 


Director Frank T. Hines of the Vet- 
erans’ Bureau has just issued an order, 
effective October 7, changing regulations 
covering the payment of transportation 


and traveling expenses of claimants and | 


beneficiaries under the bureau. It reads 
in full text: 

Section 8005. If a claimant or bene- 
ficiary reports on his own initiative to 
a Regional Office, need of hospitaliza- 
tion is shown, and authority to admission 
to a hospital is granted, travel between 
the regional office and the hospital will 


be authorized at the expense of the Gov- | 
Upon regular discharge from | 


ernment. 
the hospital after completion of hospital- 


; ization, return travel will be authorized | 


to his bona fide home, temporary home, 
or transient point, depending upon which 
of these points he proceeded from at 
the time he started his journey to the 
regional office, or to any 


ernment -would be no greater and pro- 
vided also that the claimant or 
ficiary reported to the regional office of 
the territory in which was located the 
place from which his journey to the re- 
gional office started. 


Original Expense Unautnorized. 


The expense incident to the unauthor- 
ized travel to the regional office is not a 
proper charge against the appropriations 
of this bureau and a claim for reimburse- 
ment for such expense will not be con- 
sidered. 

Where a claimant or beneficiary on his 
own initiative reports direct to a U. S. 
Veterans’ Hospital and is admitted, re- 
imbursements will not be made for travel 
from the original point of departure to 
the hospital, 
be authorized to his~ bona fide home, 
temporary home, or transient point, de- 


pending upon which of these points he | 


proceeded from at the time he started 
his journey to the hospital, or to any one 
of these points provided the expense to 
the Government would be no greater, 
and provided such point of departure 


and the hospital are located in the same | 


regional territory. 
The provisions of the second, third and 
fourth paragraphs of Section 8005 of 


Regulation No. 124 will be applicable to | 


the furnishing of transportation to the 
patients covered by provisions of this 
additional paragraph to® Section 8005. 


(V. B. Regulation No. 158, effective Oc- | 


tober 7, 1926.) 


Changes Announced in Rural Mail Routes 


The Post Office Department has just an- 
nounced establishment of new mail routes 
in New Mexico, New York, North Carolina, 


nounces the discontinuance of two routes 
in North Carolina and mileage changes on 
New schedules for a number 
of routes also have been issued by the de- 
partment. 

The full text of 
nouncement follows: 
Established. 

67998. Santa Fe to Lamy rail- 
road station (n. o.), 18.5 miles and back, 
35 times a week. Contract with the Santa 
Fe Transportation Co. or Santa Fe, N. Mex., 
under section 1396, Postal Laws and Regu- 
lations, for temporary star-route service 
from October 1, 1926, to June 20, 1927, 


the department’s an- 


New Mexico 


| the rate of $4.500 per annum. 


vice ! 
Scotts | 


| effective September 27, 


New York—-7985. Tannersville, by Haines 
Falls, to Saugerties railroad station (n. 0o.), 
16 miles, six times a week, one way only. 
The postmaster at Tannersville, N. Y., is 
authorized to employ temporary star-route 
service under section 1396, Postal Laws and 
Regulations, at not to exceed $1 a trip, 
1926. Carrier not 
required to transport other than first-class 


| and newspaper mail. 


Lillie Sutton, re | 


|} 1926, 
| of Cushing, contractor, 


North Carolina 18587. Fayetteville by 
Fort Bragg, 12 miles and back, 20 times a 
week from Fayetteville to Fort Bragg and 
13 times a week from Fort Bragg to Fay- 
etteville. From Octobober 1, 1926, to June 
30, 1926. Fort Bragg Coach Co. (Inc.), of 
Fayetteville, N. C., contractor, at $1,800 per 
annum. 

Oklahoma 53365. Cushing, by Drum- 
to Jenings, 25 miles and 
time a week. Contractor not 


back, seven 


| to be required to transport other than first- 


clas and newspaper mail. 
to June 30, 19380. 


From October 1, 
George H. Wintz, 
at $1,488 per annum. 

Discontinued. 

North Carolina—18996. Fayetteville, by 
Atlantic Coast Line, railroad ,n. 0.) at 
Fayettville to Fort Bragg. Authority for 
employment of temporary service on this 
route is terminated from September 30, 
1926. (Superseded by No. 18587.) 

Oklahoma — 53992. Cushing to Oilton. 
Authority for employment of temporary 
service on this route is terminated from 
September 30, 1926. Superseded by No. 
18587.) 

Changed. 


Maine—1254. Searsmont to Union, From 


The department also an- ; 


| corner section 


on irregular road 6.6 miles, south 2.6 miles, | 


at | north 


| north 0.5 of 


|} on 


October 1, 1926, 
ice so as to be from Searsmont, by 
ton to Union, returning by 
North Appleton to Searsmont, decreasing 
distance equal to 0.3 mile, and back. 
Oklahoma 53361. Bristow to Newby. 
From October 1, 1926, change line of travel 
so that carrier will travel from the post 
office at Bristow east 0.3 of a mile; south 
3.20 miles, east 1 mile, south 0.5 of a mile 
to southwest corner section 9; east 1 mile, 
south 2 miles, west 1 mile to southwest 
21; south 2 miles, 


change and restate serv- 
Apple- 


northwest 2.3 miles, west 3.1 
0.7 of a mile to Newby; returning north 
0.3 of a mile, west 3 miles, north 2 miles 
to northwest corner section 31; east 1 mile, 
4 miles, west 2 miles to southewest 
corner section 1; north 1 mile, east 1 mile, 
a mile, northeast and north 
1.5 miles to Bristow; increasing distance 
15.6 miles, one way, equal to 7.8 miles and 
back. 

Nebraska 57225. 
From October 1, 1926, change service so as 
to omit travel by way of Omega (n. o.), 
return trip between Chandler (n. 0.) 
and Tryon; no change in distance. 

Oregon — 73369. Corvallis to Waldport. 
From October 2, 1926, omit Alsea on Sun- 
day return trip frof Waldport; no change 
in distance. 

West Virginia 16625. 
Horsepen. From October 1, 1926, end at 
Horsepen (n. 0.), omitting Horespen (post 
office discontinued); no change in distance. 

Schedules./ 


California 76220. Mendocina to 
Comptche: Leave~ Mendocina Tuesday, 
Thursday, and Saturday on receipt of mail 
from Fort Bragg, but not later than -10.30 
a. m. Arrive Comptche in 1% hours. Leave 
Comptche Tuesday, Thursday, and Satur- 
day 1.15 p. m. Arrive Mendocino by 3 p. 
m. Effective at once. 

76236. Wilbur Springs to Williams: (May 
1 to October 31): Leave Wilbur Springs 
daily except Sunday 8 a. m. Arrive Wil- 
liams by 11 a. m. Leave Williams daily ex- 
cept Sunday on receipt of mail from San 
Francisco, but not later than 2.30 p. m. 
Arrive Wilbur Springs in 3 hours. (No- 
vember 1 to April 30.) Leave Wilbur 
Springs Monday, Wednesday and Friday 8 
a.m. Arrive Williams Tuesday, Thursday, 
and Saturday 1 p. m. Arrive Wilbur Springs 
by 5p. m. Effective at once. 

76469. Topanga to Santa Monica: Leave 


miles; north 


7225 Tryon to Dunwell. 


Hampden to 


| Arrive Santa Monica by 11.30 a. m. 


Appleton and | Leave Santa | 


| Monica daily 
| 


easterly | 


| minutes after 





* valley 


| Arrive Spencer 


10.30 a. m. 
Leave 


Topango daily except Sunday 
Santa Monica by 11.30 a. m. 
except Sunday 
Arrive Topango by 4.15 p. m. 
once. 

76470. Santa Monica to Pacific Palisades: 
Leave San Monica daily except Sunday 
8.15 a. m. and 1.15 p. m. Arrive Pacific 
Pacific Palisades by 9 a. m. 


1.15 p. m. 
Effective at 


5 p. m. Arrive Santa Monica by 
11.20 and 5.30 p.m. Effeetive at once. 

Kansas 55172. Bushton to Holyrood: 
Leave Bushton daily ,on receipt of mail 
from train due abouf 8.24 a. m., but not 
later than 9 a. m.° Arrive Holyrood 
30 = =minutes. Leave Wolyrood daily 30 
arrival, Arrive Bushton in 
Effective at once. 

Kentcky—-29666. Lockport to Pleasure- 
ville: Leave Lockport daily except Sunday 
6.30 a.m. Arrive Pleasureville daily except 
Sunday 10.10 a. m. Arrive Lockport by 1 
p.m. Effective at once. 

Texas — 50585. Anchorage to Poteet: 
Leave Anchorage daily except Sunday 10.30 
a.m. Arrive Poteet by 12 m. 
daily except Sunday on receipt of 
from train due about 12 m., but not later 
than 4 p. m. 
Effective at once. 

Washington 


30 minutes. 


71357. Seattle (terminal 


| station) to Black Diamond, also Mapleval- 


ley to Kerriston: Leave Seattle daily ex- 
cept Sunday 10 a. m. Arrive Black Dia- 
mond by 11.45 a. m, Leave Black Diamond 
daily except Sunday 8 a. m. Arrive Seattle 
by 9.30 a. m. Leave Seattle daily except 
Saturday and Sunday 5.30 p. m. and Satur- 
day 3 p.m. Arrive Black Diamond by 7.15 
p. m. and by 4.45. Leave Black Diamond 
daily except Saturday and Sunday 2 p. m. 
and Saturday 1 p. m. Arrive Seattle by 3.30 
p. m. and 2.30 p. m. Leave Maplevalley 
daily except Saturday and Sunday 11.10 a. 
m. Arrive Kerriston by 12.45 p. m. Leave 
Kerriston daily except Saturday and Sun- 
day 1 p.m. Arrive Maplevalley by 2.25 p. 
m. Leave Maplevalley Saturday 11.10 a. 
m. Arrive Keriston by 12.45 p. m. Leave 
Keriston Saturday 4.80 p. m. Arrive Maple- 
by 6 p. m. Effective October 16, 
1926. 


West Virginia—16809. Grace to Spencer: 


Leave Grace daily except Sunday 8.45 a. m. | 
Leave Spencer | 


by 12m. 
daily except Sunday 1230 p. m. 
Grace by 6.30 p. m, Effective, 
1, 1926, 


Arrive 
October 


Colo., and | 





14149), dis- | 


one of these | 
points, provided the expense to the Gov- | 


bene- ; 





though return travel will 





| cial Orders No. 


| Mitchel Field, N. Y., 


| relieving him from duty | 
| Tex., and directing him to Canal Zone, is 


and 2 p. m. | 
| Leave Pacific Palisades daily except Sunday 
| 10.50 and 


in | 


| Preble, 


| service to Vancouver 
Leave Poteet | 


mail | 


Arrive Anchorage in 3 hours. | 
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Standard Library-Index and File Cards, 


yk 


measuring 7.5 ce ntimeters by 12.5 
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VOCATIONAL EDUCATION FOR THOSE ENGAGED IN THE RETAIL GRO- 
CERY BUSINESS: THE PROGRAM DEVELOPED IN COOPERATION WITH 
THE NATIONAL ASSOCIATION OF RETAIL GROCERS: Issued by the Fed- 
eral Board of Vocational Education as BULLETIN NUMBER 107: COMMER- 


CIAL SERIES NUMBER 5B: 179 pages: Price, 


S° FAR only 


25 cents per copy. E 26-333. 


a very few national organizations of business men have undertaken 
to provide an educational service for those in their business. 


“This bulletin 


is intended to Show how cooperation between a trade organization and public-school 
authorities can be planned to the end that effective programs for the instruction 


of those in a business can be launched. 


what the National Association of Retail Grocers has done will undoubtedly influence |{ 
other associations to consider undertaking a similar service. 


The details given in this bulletin about 


may encourage the development of eductional programs for commercial workers 
for whom no courses have been organized, it should be a valuable contribution in 


the evolution of a more comprehensive program of vocational commercial educa- | 


tion in this country.’ 

FURNITURE MARKETS IN THE 
PORTS OF 
AND OVERSEA 
MERCE.. By 


Kenneth M. Hill, 


FAR EAST: COMPILED FROM THE 
CONSULAR OFFICERS OF 


THE DEPARTMENT 


COM- 


of Foreign and Domestic Commerce, Department of Commerce as TRADE IN- 


FORMATION N 
CARD I: 


YUMBER 424: Price, 10 cents per copy. 


26-26723. 


AN IMPORTANT market for American furniture, especially metal furniture, has 


been developed in the Far East since the World War. 


Owing partly to the 


adverse effects of the climate in some parts of the Far East on wooden furniture, 
but in a greater degree to the general modernization of business methods, the use 


of metal desks, filing cases, 


and safes has steadily increased during recent years. 


This may be seen from the fact that purchases of metal furniture from the United 
States increased from $104,219 in 1913 to $1,146,654 in 1924 and.amounted to $765,- 


768 in 1925. 
from $661,303 to $157,549. 


increased considerably. 
CARD II: 


Foreign-style office furniture is very popular in the cities of Japan, and with | 
new office buildings, foreign-style furniture is used. 


the building of many 


Conversely, the sale of wooden furniture in the same period decreased | 
Thus it will be seen that while the relative proportions | 
of the two kinds of furniture have been reversed, 


the total trade of the area has 


Japanese, however, are short-legged, and much of the furniture which is comfort- 


able for Americans and Europeans is not comfortable for the Japanese. 


This fact 


no doubt has some effect on the sale of foreign-made furniture in that and certain 


other countries of the Far East. 


There is in the Far East need for certain types of American furniture, chiefly 


for office equipment, 


hospital and laboratory use, and theater equipment. 


By a 


close study of the market requirements and a carefully executed selling campaign, 


' it is believed that increased sales in this commodity should result. 


PISGAH NATIONAL GAME PRESERVE: Regulations and Information for the 


Public: Issued February 8, 


1926, Revised June, 1926: 


Prepared by the Forest 


Service, U. S. Department of Agriculture, and published as Department Cir- 


cular Number 161. 


CARD I: 


Price, 5 cents per copy. 


Agr. 26-1139. 


(PHE Pisgah National Game Preserve was created by presidential proclamation 
October 17, 1916, following appropriate action by the Legislature of the State 
of North Carolina and by the Congress of the United States to authorize the exercise 


of this power. 


The preserve covers 90,000 acres of the upper watershed of the French Broad 
River and a small portion of the watershed of Pigeon River in Transylvania, 


Haywood, Buncombe, and Henderson counties, N 


. C. The greater part of the area 


lies on the southeast slopes of Pisgah Ridge on the headwaters of the North Fork 
of the French Broad River, Davidson River, Mills River, Avery’s and Bent Creeks. 
A few minutes drive by motor from Asheville, Hendersonville, or Brevard will 


bring one into the preserve. 


Motor roads built and maintained by the Forest Service | 


have opened up this large area so that its remote parts can be reached by easy and 


comparatively 


short hikes from the auto roads. 
various entrances in order to control traffic on the narrower roads, and to assist in | 


Gates are maintained at the 


the apprehension of trespassers against the game and fish regulations. 


CARD II: 


Originally the mountain region of western North Carolina was full of game, 


including buffalo, elk, deer, 


bear, wild turkey, and many small fur-bearing animals. 


Buffalo and elk are believ ed to have been exterminated in North Carolina before the 


Revolutionary War. 


The original stock from which the present supply of game in 


the Pisgah National Game Preserve has sprung was provided by the former owner 
of these lands, the late George W. Vanderbilt, whose untiring efforts systematically 
restocked the area despite constant trespassing. Trepassing or poaching has been 


game has been steadily increasing. 


kept to the minimum compatible with the funds available for protection, and the 
There are probably 


not less than 3,000 deer 


within the reserve, a good many bear, and innumerable small fur-bearing animals. 


Wild turkeys are numerous. 


Already the overfiow has spread to adjacent lands 


and not less than 50,000 acres is now owned or under lease by various rod and 


gun clubs from nearby communities. 


Hunting is growing better each year. 


Army Orders | 


The Department of War has issued Spe- 
227 to Army personnel as 
follows: 
Air Corps. 

Second Lieut. Harold C., 
to Canal Zone. 
Vandenburg, Second Lieut. Hoyt S., order 
at Fort Crockett, 


King, from 


revoked. 

Johnson, Pvt. Herbert C., from Langley 
Feild, Va., to Camp Holabird, Md. 

Walsh, Capt. Robert L., order relieving 
him from dity in office of Chief of Air 
Corps and directing him to Langley Field, 
Va., is revoked. 

Quartermaster Corps. 

Apperson, Pvt. Benjamin A., Camp Hola- 
bird, Md., is transferred to Air Corps, 
Langley Field, Va. 

Harvey, Lieut. Col. Charles 
Fort Hayes, Ohio, to St. Louis, 

Coast Artillery. 

Gibbs, Second Lieut. Gerald G., from Fort 
Monroe, Va., to Hawaiian Department. 

Roper, Capt. Paul S., from Savannah, Ga., 
to Hawaiian Department. 

Order directing folowing enlisted men to 
Coast Artillery School, Fort Monroe, Va., 
revoked: Corp. James R. Martin, Fort 
Maine, and Sgt. Theodore R. Wiley, 
aS. %, 

Infantry. 

Thomas D., from foreign 
Barracks, Wash. 

Cochran, Capt. John H., from Fort 
Omaha, Nebr., to Fort Des Moines, lowa. 

Simmonds, Capt. Nathaniel L., order di- 
recting him to Fort Crook, Nebr., amended 
to asign him to Fort Des Moines, Iowa, 
from foreign service. 

Othe Branchés. 
Kinter, Capt. John H., Veterinary Corps, 


G., 
Mo. 


from 


Fort Totten, 


Dabis, Capt. 


Army Veterinary School, will report to 
Army medical center for duty as station 
veterinarian in addition to other duties. 

Oliver, Col. Robert T., Dental Corps, 
from New York City to University of Penn- 
sylvania, Philadelphia, Pa. 

Daugherty, Capt. William F., Field Artil- 
lery, in addition to other duties is attached 
to First Field Artillery, Fort Sill, Okla. 

Sumner, Capt. Edwin M., Cavalry, from 
Camp Marfa, Tex., to Massachusetts Col- 
lege, Amherst, Mass. 

Beckford, Major Henry S., Medical Corps, 
from Boston, Mass., to Fort McKinley, 
Maine. 

Wild, Major Herbert J., Engineers, in ad- 
dition to other duties will report to com- 
manding general, Sixth Corps Area, Chi- 
cago, for duty 
ized Reserves. 

Wall, Lieut. Col. George L., Ordnance 
Department, from foreign service to Water- 
vliet Arsenal, Watervliet, N.Y. 

Leaves of Absences. 

Gerhardt, Col. Charles, Inf., 3 months, 27 
days. 

Musser, Lieut. Col. 
Corps, 3 months. 

Wells, Capt. Walter H., 
order reads: leave 
fective Oct. 4, 1926. 

Morningsetar, Major James 
Corps, 1 month. 

Burkhard, Capt. Oscar, Medical 
istrative Corps, 1 month, 7 days. 

Retirements. 

Cole, Master Sgt. Edward F., 
Reserve, Governors Island, N. Y. 

Pierce, First Sgt. Samuel L., Air 
Brooks Field, Texas. 

Petesky, First Sgt. Anthony, 
George Wright, Wash. 


Robert C., Veterinary 


Inf., 
of absence 7 


amended 
days, ef- 
G., Dental 


Admin- 


Organized 
Corps, 


Inf., Fort 


Davy GM oe | Orders 


Orders issued to naval officers under 
date of September 23, 1926: 
Lieut. Comdr. Frantis W. Scanland, 
navigation officer, U. S. S. Arkansas. 
Lieut. Comdr. James M. Shoemaker, det. 
VJ Squadron 1, Aircraft Sqdns., Battle Fit.; 
to Aircraft Sqdns., Battle Flt. 


Lieut. Rico Botta, det. VJ Sqd. 
craft Sqdns., Battle Fit.; to U. 
Langley. 

Lieut. Theodore C. Lonnequest, det. VO 
Sqd. 1, Aircraft Sqdns., Battle Fit.; to en- 
gineer officer on staff Aircraft Sadns., Bat- 
tle Fit. 

Lieut. Frank R. Whitemore, det. VJ Sqd. 

Aircraft Sqdns., Battie Flt.; to VJ Sqd. 
: Aircraft Sqdns., Battle Bit. 

Lieut. (j.g.) George C, Crawford, det, 


to 


1, Air- 
Ss. 'S. 


Nav. Air Sta., Pensacola, Fla.; to U. 
Reno, 


S. S. 


Lieut. (j.g.) John V. Peterson, det. VJ 
Sqd. 1, Aircraft Saqdns., Battle Fit.; to U. 
S. S. Colorado. 

Comdr. John S. Higgins (S. C.), det. aide 
on staff, Flt. Base Force; to Navy Yard, 
Boston, Mass. 

Lieut. Comdr. William Gower ( §, C.), 
det. Navy Yard, Boston, Mass., to supply 
dept., Navy Yard, Boston. 

Ch. Bosn. Owen J. Maloney, det. U. S. S. 
Woodcock; to U. S. S. Merey. 

Ch. Bosn. Ralph B. Wallace, det. U. S. 
Pridge; to U. S. S. Woodcock. 

Bosn. Svend J. wna det. 
Boston, Mass.; to U.S. S. Rail. 

Note: Lieut. oon Lee Coontz, U. S, 
N., died Sept. 22, 1926, at Washington, D. C, 


Navy Yard, 


In so far as this report | 


RE- | 
OF STATE | 
REPRESENTATIVES OF THE DEPARTMENT OF 
Specialties Division. and issued by the Bureau 


The | 


in connection with Organ- | 
e | expenses of civilian officers and employes 


| 


' lice—No. 


| under 
| deemed advisable considering the char- 





Books and 


Publications 


Attorney for Indians 
Is Denied Advance 


For Travel Expense 


Department of Interior Rules 
That Tribal Funds Are 


Not Available for 
Purpose. 


[Continued From Page 1.] 
ter of the application of Daniel B. Hen- 
derson, attorney, for an advance of a 
sufficient sum to cover the expense of 
a trip to the reservation of the Klamath 
and Modoc Tribes and other Indians in 
Oregon and the Cheyenne and the Ara- 
paho Tribes in Wyoming and Okla- 


| homa, in connection with approved con- 
| tracts to prosecute the claims of said 


Indians in the Court of Claims. 

The application is made under the act 
of Congress approved June 3, 1926 (Pub- 
328—69th Cong.), section 8 of 
which provides: 

“The heads of departments and es- 
tablishments, under regulations which 
shall be prescribed by the Secretary of 


; the Treasury for the protection of the 


United States, may advance through the 
proper disbursing officers from applica- 
ble appropriations to any person entitled 
to actual expenses or per diem allowance 
this act such sums as may be 


acter and probable duration of the travel 
to be performed. 

“Any sums so advanced shall be recov- 
ered from the person to whom advanced, 


; or his estate, by deduction from any 


amount due from the United States 
or by such other legal method of recov- 


| ery as may be necessary.” 


The attorneys’ contract with the 
Klamath and other tribes, which was ap- 
proved by the department September 8, 
i923, contains the following paragraph: 

“The said attorneys, parties of the 
second part, shall also be allowed such 
actual expensese as are strictly neces- 
sary or proper in connection with the 
printing of briefs, courts costs and pro- 
ceedings and other similar matters, to 
include such actual and necessary travel- 
ing expenses, clerical hire, stenographic 
expenses and the like as may be prop- 
erly required for the prosecution of the 
cases: 

“Provided, that such expenses shall 
be paid from available tribal funds be- 
longing to the said Indian claimants, 
parties of the first part, and with the 
further provision that all such expendi- 
tures shall be itemized and verified by 
the parties of the second part, and shall 
be accompanied by proper vouchers, and 
shall be paid only upon the approval of 
the Secretary of the Interior or officer 
designated by him.” 

The contracts with the Cheyenne and 
Arapaho Tribes, which were approved 
by the department December 14, 1925, 
and June 13, 1924, respectively, contain 
identical paragraphs, as follows: 

“The said party of the second part 
shall also be allowed from the amount 
of the judgment recovered, except as 
hereinafter otherwise. provided, such ac- 
tual expenses as are strictly necessary 
or proper in connection with the print- 
ing of pleadings, briefs, or transcripts 


| court costs and proceedings, taking otf 


depositions, auditing and accounting, and 
other similar matters, to include suck 
actual and necessary traveling expense: 
and the like as may be properly re- 
quired for the prosecution of such claims; 

“Provided that not more than $1,006 
per year, and not to exceed in the ag- 
gregate the sum of $4,000 during the 
term of the contract, may be paid for 
such expenses from available triba! 
funds, if any, belonging to the parties of 
the first part; and 

“Provided further, that all such ex- 
penditures shall be itemized and verifiec 
by the party of the second part, and 
shall be accompanied by proper vouch- 
ers, and shall be paid only upon the 
approval of the Secretary of the In- 
terior, or officer designated by him.” 


Law is Construed. 


It will be observed that if any ad- 
vance for expenses connected with these 
contracts can be made at all it must be 
under section 8 of the act of June 3, 
1926, as nothing of the kind is authorized 
in the contracts themselves. The act is 
entitled “An Act to regulate subsistence 


while absent from their designated posts 
of duty on official business,” and is 
known as the “Subsistence Expense Act 
of 1926.” 

It authorizes advances to be made 
from “applicable appropriations,” to be 
“recovered from the person to whom ad- 
vanced, or his estate, by deduction from 
any amount due from the United States, 
ete.” The “Regulations Governing Ad- 
vances of Public Funds” under the pro- 
visions of ‘the act, in prescribing how 
the advances may be obtained, provided 
must execute and file a bond “to indem- 


| among other things, that the applicant 


nify the United States from any and all 
loss, etc.,” and also file “A duly certified 
copy of a proper order directing the 
travel, and an authorization for the ad- 
vance approved by the proper adminis- 
trative officer, etc.” 

Advance Not Authorized. 

From the title of the act and the pro- 
visions preceding section 8 thereof and 
the language of the section itself, as 
well as from the regulations, it is mani- 
fest that the act only applies to Federal 
employes and appropriations made by 
Congress, and was not intended to au- 
thorize advances from Indian funds to 
attorneys holding contracts with Indian 
tribes, You are so advised. 

Very truly yours, 

E. 0. PATTERSON, 
Solicitor, 

Approved: September 24, 1926, 
JOHN H. EDWARDS, 

Assistant Secretary, 


8 
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